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Designated Contacts 

Pursuant to NYS Finance Law Sections 139-j and 139-k, the following people are the Designated Contact(s) for this 
procurement process: 

For all procurement related questions: 

• Primary Contact 
 
Nancy Florence 
Category Manager – Services, Major Projects 
Strategic Supply Management  
New York Power Authority 
(914) 390-8268 
Nancy.Florence@nypa.gov 
 

REQUEST FOR INFORMATION (RFI) 

A request for information (RFI) is a written process used to clarify a detail, specification, or note in the contract 
documents, provide notification of a possible error or omission, or request a minor modification due to possible unforeseen 
issues that may occur during construction. 

However, during the period between project advertisement and award of contract, the prospective Bidder/Contractor shall 
submit all RFIs to the Designated Contact(s) via e-mail or Ariba, as listed elsewhere in the Proposal. The RFIs shall follow 
the format shown on the following page. 

This form can be printed, filled out as completely and accurately as possible, and numbered sequentially, as needed. Any 
supporting information that may help describe the issue more clearly, as well as any suggestions or recommendations for 
possible resolution, should be provided. 

All RFIs requiring a response prior to the designated Letting Date (Bids Due Date) shall be communicated by email or 
Ariba to the Primary and/or Secondary Contact listed above as soon as practical, but no later than 5pm of the day 
preceding three (3) full business days prior to the Letting Date. This gives NYPA and NYSCC ample time to answer the 
RFI and make the response available to all potential bidders if that becomes necessary. NYPA and NYSCC reserve the 
right not to answer any RFI submitted after this designated date and time. 

  

mailto:Nancy.Florence@nypa.gov
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CC-RFI (06/2017)                            CONTRACTOR REQUEST FOR INFORMATION 
New York State Canal Corporation 

Purpose: This form is used by Corporation staff to provide further information to the Contractor for the progression of contract work. 
This form is completed by a Project's Construction Manager or a designee upon receipt of a Contractor's request for information regarding 
an aspect(s) of the project. 

INSTRUCTIONS: 
• Construction Manager: Complete Section I upon receiving the Contractor's written request for information. This form, along with the 

Contractor's request, is forwarded to the appropriate Corporation Office (Design or Maintenance) with a copy being sent to the Director 
of Construction Management. 

• Receiving Corporation Office: Completes Section II, providing the requested information, and returns the form to the Construction 
Manager with a copy being sent to the Director of Construction Management. 

Section I Request 
Contract Number: 
 
 

Project Description: 
 

CC-RFI Number: 
 
 

Construction Manager: (NYSCC) Phone Number: 
 

Contractor’s Ref. No.: 
 
 

Company: Requested by: 

Trades: (if applicable) 
 
 

Contract Drawing Number: Specification Section: 
 

Detailed Description of Issue: (use additional sheets if necessary) 
 
 
 
 
 
Proposed Solution: (use additional sheets if necessary) 
 
 
 
 
 
Date of RFI: 
 
 

Preferred Response Date:  

Section II Response 
Date RFI Received: 
 
 

Actual Response Date:  

Corporation Office: 
 
 

Response by: 
 
 

Response: (use additional sheets if necessary) 

Attached Document(s) Description: 
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NOTICE TO BIDDERS 

Electronic Bid Documents to be returned for this Proposal will only be accepted via Ariba. Bidders must 
submit their bid through Ariba. 
 
Bids will be due no later than 4:00 PM EST November 7, 2024 and will be returned according to directions 
provided by NYPA Procurement. 
 
All bidders are advised that Appendices referred to in this Proposal (with the exception of A-1 & A-2 in 
“Revisions to the NYSDOT Standards Specifications”) are now separate documents in Ariba but are part of 
this Contract Proposal. 

 
Your bid must be secured with a Bid Bond. A Bid Bond must be in the amount of 10% of the total bid and must be on 
the Bid Bond Form which is included in the Proposal. 
Plans, proposals, and information on how to download Contract Bid Data are available on the Corporation’s website at 
www.canals.ny.gov/business, Procurement Opportunities. 
 
  

http://www.canals.ny.gov/business
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K24-10359171NF 

 

  
 

EASTERN REGION 

PROPOSAL ESTIMATE FOR 

CULVERT REPLACEMENT 1400 FEET WEST OF THOMAS ROAD AND 
EMPIRE STATE TRAIL REPAIRS BETWEEN REBER ROAD AND 

THOMAS ROAD   

ON THE OLD ERIE CANAL  

IN ONEIDA COUNTY 
 

 
 

 

TYPE       LIMITS    

 
 

Box Culvert Installation  Old Erie Canal Between Thomas Road  

Restoration of Stone Dust Surfaced Trail              and Reber Road in the Town of  

Miscellaneous Work                                                                         Whitestown and City of Rome  

 

 

 

 

 

 

 

BID BOND REQUIRED: 10% OF TOTAL BID AMOUNT 
COMPLETION DATE: NOVEMBER 21, 2025 
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PRE-BID INSPECTION 

 
Contractors are encouraged to visit the- Contract area before bidding to become familiar with the field conditions, and to 
judge the extent and nature of the work to be done under this contract. Extra compensation will not be provided to the 
Contractor due to the failure to include in the Contractor’s bid, all items and materials which the Contractor is required to 
furnish, in accordance with the contract documents. The prospective bidder must have in its possession the Contract 
Proposal and a Work Permit for identification purposes when conducting a pre-bid inspection of Canal infrastructure 
components within the contract area. Before submitting the required Work Permit Application, the prospective bidder 
shall contact the appropriate Region Point of Contact (listed below) to obtain the specific insurance requirements 
associated with the Application. 

• New York State Canal Corporation 
Commercial and Municipal - Canal Occupancy and Work Permit Application (CC-W99072)  
is available at http://www.canals.ny.gov/business/realproperty/permits.html. 
  

• The application shall be submitted to the appropriate Region Canal Permit Coordinator as indicated on page 2 of the 
application. The fee is waived for this Pre-Bid Inspection.  

 
Region                                 Point of Contact                        Phone                    Email                                           
Eastern – Utica &                Canal Permit Coordinator        (315)263-0909          UticaCanalPermits@Canals.ny.gov             
Fonda Sections                    Utica Office  
  
Provisions of Section 107-05 of the NYSDOT Standard Specifications and NYSCC Addendum, Safety and Health 
Requirements contained in the Contract Proposal shall apply to all Pre-Bid Inspectors and shall be strictly adhered to 
while performing the pre-bid inspection. 
 

  

http://www.canals.ny.gov/business/realproperty/permits.html
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WORK TO BE DONE 
 
The following is a general description of the work to be done under this Contract. This list is intended to give the 
Contractor a general description of the work involved in this Contract and is not a complete listing of all work to be done. 
All work shall be done in accordance with the Contract Documents even though not specifically mentioned in this list. 
 
Culvert replacement 1400 feet west of Thomas Road and Empire State Trail repairs between Reber Road and Thomas 
Road on the Old Erie Canal  

• Install temporary erosion and sediment control devices and protective barrier fence prior to disturbing any areas.  
• Remove and store/ dispose any interfering wood rail fence.  
• Install work zone traffic control features.  
• Clear trees as indicated in plans and as necessary. Remove downed trees and stumps to construct new box culvert 

and trail.  
• Excavate for new box culvert and rip rap armoring.   
• Install new box culvert and stone armoring.     
• Excavate and grade existing trail as necessary and construct new stone dust surface.   
• Install new wood rail fencing as needed.  
• Remove temporary erosion and sediment control devices and protective barrier fence upon completion of the 

permanent stabilization of all disturbed areas.  
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SCHEDULE AND SUSPENSION OF WORK 

 

There are no specific restrictions for this project regarding the Schedule and Suspension of Work other than to comply with 
the Canal Operation Notes on Contract Drawing GNN-1 and to complete the work before the contract completion date. 

 

LIQUIDATED DAMAGES 
 
Liquidated Damages shall be assessed in accordance with Section 108-03 of the NYSDOT Standard Specifications, as 
modified by this Proposal. Failure to complete the work in this contract on or before the completion date shall result in the 
assessment of Liquidated Damages in the amount per calendar day specified in Table 108-1, Schedule of Liquidated 
Damages, of the NYS Standard Specifications. 

 

ADDITIONAL INSURED PARTIES 
The following is a list of additional insured parties: Oneida County 
 City or Rome  
 Town of Whitestown 
 New York State Department of Transportation 
  

 

PRE-CONSTRUCTION MEETING 
A Pre-Construction Meeting will be held prior to the start of construction.  The time and date will be coordinated by the 
Director of Construction Bureau who will provide this information to the awarded contractor as soon as it is available. 
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SUPPLEMENTAL INFORMATION FOR BIDDERS 

Supplemental information is available to bidders. As indicated below, information is available in electronic 
format from the Canal Corporation prior to the letting date. 

The bidder’s signature on this proposal certifies that they have made themselves aware of the availability of the 
information indicated below prior to the letting date. 

INFORMATION NOT 
AVAILABLE 

AVAILABLE 
AND PROVIDED 

Utility Estimate Sheets with Names of Utility Officials X  
Earthwork Cross Section Sheets X  
Drainage Estimate Sheets X  
Sign Face Layouts X  
Logs of Subsurface Exploration  X 
Tabulated Results of Probings X  
Tabulated Depth of Bed Rock X  
Logs Showing Laboratory Description of Soil and 
Sediment Samples  X 

Laboratory Test Data from Soil and Sediment Samples  X 
Rock Outcrop Maps X  
Granular Materials Resources Survey Reports X  
Terrain Reconnaissance Reports X  
Subsurface Data  X 
Granular Material Sources Report X  
Pavement/Rock Cores (available for inspection only) X  
Oriskany to Stanwix Canalway Trail Design Plans  X 
Applicable Asbestos Blanket Variances X  
Storm Water Pollution Prevention Plan  X 
Shop Drawings X  
Residency Sheets X  
CADD Files of Contract Plans 
(Unofficial - Not signed or stamped) X  

Foundation Design Report X  
Environmental Report X  
Geotechnical Report  X 
Water Level Records X  

 
Hard copies of the supplemental information indicated above are not available. Contractors shall be responsible 
for their own hard copies of this information at no additional cost to the Corporation.  
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UNITED STATES 
ARMY CORPS OF ENGINEERS 

The project is being progressed under coverage of the TRGP-1 - Category -6. 
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HIGWAY WORK PERMIT 

As indicated on Contract Drawings the Contractor will need to secure a Highway Work Permit from the New York State 
Department of Transportation in order to complete some of the contract work. The Contractor shall abide by all provisions 
of the permit. See the Highway Work Permit application on the following pages.  
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THIS IS PROVIDED FOR REFERENCE ONLY - THE CONTRACTOR IS TO APPLY FOR THIS PERMIT. 
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NEW YORK STATE CANAL CORPORATION ADDENDUM 
TO THE STANDARD SPECIFICATIONS 

 
The Standard Specifications published by the New York State Department of Transportation shall form a part of the 
agreement. The dated edition that applies to this contract is shown on the front cover of the proposal. All work contemplated 
under this contract is to be covered by, and be in conformance with, the Standard Specifications as modified by this 
Addendum, the contract proposal, or the contract plans. Also, the bidder’s attention is directed to the fact that the New York 
State Canal Corporation, acting through its duly authorized officers, is the contracting party herein and the specifications 
referenced above shall be read accordingly. 

All special notes bound in this proposal shall be incorporated.  

In the event of a conflict between any provision of the Standard Specifications published by the New York State 
Department of Transportation which are annexed to this proposal, and any provision of the New York State Canal 
Corporation’s Appendices, the provisions of the New York State Canal Corporation’s Appendices shall prevail. 

Make the following changes to Standard Specifications dated September 1, 2023: 

TABLE OF CONTENTS 
Substitute or Add the following sections: 

102-01   LOCATION OF CANAL REGION OFFICES 
102-08 STANDARD CLAUSES FOR ALL NEW YORK STATE CANAL CORPORATION 

CONSTRUCTION CONTRACTS AND FEDERALLY FUNDED PROCUREMENT CONTRACTS 
(APPENDIX A), SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) (APPENDIX A-
1), AND SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) (APPENDIX A-2) 

104-11  REMOVAL AND REPLACEMENT OF BRIDGE IDENTIFICATION SIGNS 
107-14   PERMIT REQUIREMENTS 
108-01  START AND PROGRESS OF WORK 
109-11 RECOVERY OF MONIES BY THE CANAL CORPORATION 

Section 100 
GENERAL PROVISIONS 
SECTION 101 – ABBREVIATIONS AND DEFINITION OF TERMS 
101-01 ABBREVIATIONS OF TERMS. 

Delete the abbreviations DCEC, DCED, DCES and DCETS and their respective expressions. Wherever these 
abbreviations are used in the specifications, Substitute as follows: 

DCEC –  Director of Construction  
DCED  –  Director of Design 
DCES – Director of Design 
DCETS –  Director of Design 
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101-02 DEFINITIONS OF TERMS. 

Add “Acceptance Testing. Testing, conducted by the Engineer, to measure the degree of compliance to the Contract 
Documents.” 

Addenda; Delete the definition and Substitute “This Canal Corporation Addendum and any supplemental 
additions, deletions and modifications to the provisions of the Standard Specifications published by NYSDOT, adopted 
by the New York State Canal Corporation, and listed on the front cover of this Contract Proposal.” 

Add “Award Date; Considered to be the “Valid From” date on the initial Purchase Order (PO), including if Interim 
Approval is issued.”  

Add “By Others. The term “by others” refers to a person, firm, or corporation other than the Contractor or its surety, 
or persons, firms or corporations in a contractual relationship with the Contractor or the surety, such as a Subcontractor, 
supplier, fabricator or consultant at any tier. “By others” shall include the New York State Canal Corporation or other 
public body.” 

Add “Canal Corporation Construction Manager. An employee of the New York State Canal Corporation, under 
the direction of the Director of Construction Bureau, who has been delegated the responsibility for supervision of the 
Project Engineer.” 

Chief Engineer; Delete the definition and Substitute “NYPA Regional Manager – Canals” 

Commissioner; Delete the definition and Substitute “NYPA Regional Manager – Canals or his/her designated 
representative.”  

Contract Agreement; Delete the last sentence and Substitute “A sample of the standard contract agreement is 
found elsewhere in this proposal.” 

Add “Corporation. The New York State Canal Corporation, its employees, and its designated representatives.” 

Department; Delete the definition and Substitute “The New York State Canal Corporation”. The Corporation 
maintains a website at www.canals.ny.gov.” 

Departmental Geotechnical Engineer; Delete the definition and Substitute “A Geotechnical Engineer in the 
employ of the New York State Canal Corporation or its designated inspection agency, acting at the request of the 
Director of Design Bureau, authorized to perform the duties required under these specifications.” 

Departmental Engineering Geologist; Delete the definition and Substitute “An Engineering Geologist in the 
employ of the New York State Canal Corporation or its designated inspection agency, acting at the request of the 
Director of Design Bureau, authorized to perform the duties required under these specifications.” 

Add “Department of Engineering. The New York State Canal Corporation’s Engineering Services Division.” 
 

Add “Director of Construction Bureau. The Director of Construction Bureau for the New York State Canal 
Corporation.  Wherever the term “Regional Construction Engineer is used”, it shall mean the Director of Construction 
Bureau.” 
 
Engineer OR Engineer-In-Charge; Delete the definition and Substitute “The Project Engineer representing the 
New York State Canal Corporation having direct supervision of the execution of the contract under the direction of the 
Director of Construction Bureau.” 

Final Agreement; Delete the definition and Substitute “Agreement between the New York State Canal 
Corporation and the Contractor, stating the total cost of the work done by the Contractor.  This document, which may 
also be referred to as a “Final Supplemental Agreement”, provides a final tabulation of the net increases or decreases in 
the Contract.” 
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Geotechnical Engineering Bureau; Delete the definition and Substitute “The New York State Canal 
Corporation employee, or its designated inspection agency or representative, having responsibility for providing 
Geotechnical Engineering Services including laboratory testing of earthwork materials.” 

Materials Bureau; Delete the definition and Substitute “The New York State Canal Corporation employee, or its 
designated inspection agency or representative, with responsibility for the quality assurance program for materials to 
be used on the contract, directed to secure samples, conduct tests and maintain records as prescribed for this contract.” 

Add “Notice to Proceed. Written notice to the Contractor to begin Work.” 

Add “NYPA Regional Manager – Canals. The ranking staff Operations employee for the New York State Canal 
Corporation.” 

Office; Delete the definition and Substitute “Any of the offices within the Engineering Services Division of the 
New York State Canal Corporation.” 

Regional Director; Delete the definition and Substitute “Director of Construction Bureau , or a designated 
representative.” 

Add “Regional Materials Engineer (RME)”.   Defined as “the NYSCC  Project Engineer”  or his/her designated 
representative. 

State; Delete the definition and Substitute “When used, means the New York State Canal Corporation.” 

 

SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS 
102-01 LOCATION OF REGIONAL OFFICES. 

Delete this section in its entirety and Substitute the following:   

“102-01  LOCATION OF NEW YORK STATE CANAL CORPORATION. Western Region Office – 4950 
Genesee St., Suite 190, Cheektowaga, NY 14225; Western Region Headquarters – 149 Northern Concourse, Suite 
300, N. Syracuse, NY 13212; Eastern Region Headquarters and New York State Canal Corporation Headquarters 
– 30 South Pearl St., 5th Floor, Albany, NY 12207.” 

  

102-02 EXAMINING THE CONTRACT DOCUMENTS AND THE WORK SITE. 

Delete the first paragraph and Substitute the following: 
 

“Information on letting schedules, contract documents, detailed plans of the work, contract proposals, supplemental 
information for bidders, amendments, and other information are available on the Corporation’s website at: 
www.canals.ny.gov/business, Procurement Opportunities. Standard sheets are available on the Engineering > 
CADD Info > Drawings page of the Department of Transportation’s Business Center website at: 
www.dot.ny.gov/business.” 

Delete the third paragraph and Substitute the following: 

“Inquiries prior to the receipt of bids regarding any discrepancy, error, omission, intent or meaning of the Contract 
Documents shall be directed to the Corporation’s designated contact named in the Proposal.  Only amendments 
shall be considered binding. Oral responses shall not be used to modify the Contract Documents.” 

 
102-04 PROPOSAL CONTENT. 

Delete “three (3) decimal positions” in the first paragraph and Substitute “two (2) decimal positions”. 

3 of 27      09/14/2023 
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102-05 PROPOSAL SUBMISSION. 

Delete the first sentence of the second paragraph and Substitute “Amendments will be provided via electronic means 
on the Corporation’s website at www.canals.ny.gov/business, Procurement Opportunities. 

Delete the last two paragraphs of this section. 

 
102-06 BID DEPOSIT. 

Delete all the information in this section and Substitute the following:   

“Bids must be secured with a bid bond. A bid bond must be in the amount of 10% of the total bid and must be on 
the Corporation’s Bid Bond Form which is included in the Proposal.  (Bidders must also submit a Statement of 
Surety’s Consent with the bid.) The retention and disposition of such bid bond by the Corporation shall be pursuant 
to and in conformity with Section 38(2) of the Highway Law, as amended.” 

 
102-07 MODIFICATION OR WITHDRAWL OF PROPOSAL 

 Delete this section in its entirety and Substitute the following: 

“Electronic Proposals shall be modified in accordance with the Corporation’s website at 
www.canals.ny.gov/business, Procurement Opportunities.” 

 
102-08 SAMPLE APPENDIX A - STANDARD CLAUSES FOR ALL NEW YORK STATE CONTRACTS. 

Delete this section in its entirety and Substitute the following: 

“102-08  STANDARD CLAUSES FOR ALL NEW YORK STATE CANAL CORPORATION 
CONSTRUCTION CONTRACTS AND FEDERALLY FUNDED CONTRACTS (APPENDIX A).  
The parties to the attached contract, license, lease, amendment, or other agreement of any kind (“the contract” or “this 
contract”) agree to be bound by the following clauses which are hereby made a part of the contract (the word 
“Contractor” herein refers to any party and its agents, successors and assigns, other than the Corporation 
(“Corporation”), whether a contractor, licensor, licensee, lessor, lessee or any other party): 

 
1. NON-ASSIGNMENT CLAUSE. This contract may not be assigned by the Contractor nor may its right, title 
or interest therein be assigned, transferred, conveyed, subcontracted, sublet, or otherwise disposed of without the previous 
consent, in writing, of the Corporation and any attempts to assign the contract without the Corporation’s written consent 
are null and void. 

2. WORKERS’ COMPENSATION AND DISABILITY BENEFITS. This contract shall be void and of no force 
and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the benefit of such 
employees as are required to be covered by the provisions of the State Workers’ Compensation Law. If employees will be 
working on, near or over navigable waters, a U.S. Longshore and Harbor Workers’ Compensation Act endorsement must 
be included. 

3. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the State Executive 
Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination 
provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, 
color, sex (including gender identity or expression), national origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristics, marital status or domestic violence victim status. Furthermore, in accordance with 
State Labor Law §220-e, if this is a contract for the construction, alteration or repair of any public building or public work 
or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be 
performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall by reason of race, 
creed, color, disability, sex or national origin: (a) discriminate in hiring against any New York State citizen who is qualified 
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and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of 
work under this contract. If this is a building service contract as defined in State Labor Law §230, then, in accordance 
with §239 thereof, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, national 
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available 
to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this 
contract. The Contractor is subject to fines of $50 per person per day for any violation of State Labor Law §§220-e or 239 
as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent 
violation. 

4. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the State Labor 
Law or a building service contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of 
its subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, 
except as otherwise provided in the State Labor Law and as set forth in prevailing wage and supplement schedules issued 
by the State Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage 
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the 
State Labor Department in accordance with the State Labor Law. Additionally, effective April 28, 2008, if this is a public 
work contract covered by Article 8 of the New York State Labor Law, the Contractor understands and agrees that the 
filing of payrolls in a manner consistent with subdivision 3-a of Section 220 of the New York State Labor Law shall be a 
condition precedent to payment by the Corporation of any Corporation approved sums due and owing for work done on 
the project. 

5. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with State Public Authorities Law §2878, if 
this contract was awarded based upon the submission of bids, the Contractor warrants, under penalty of perjury, that its 
bid was arrived at independently and without collusion aimed at restricting competition. The Contractor further warrants 
that, at the time the Contractor submitted its bid, an authorized and responsible person executed and delivered to the 
Corporation a non-collusive bidding certification on the Contractor’s behalf. 
 
6. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with State Labor Law §220-f, if this contract 
exceeds $5,000, the Contractor agrees, as a material condition of this contract, that neither the Contractor nor any 
substantially owned or affiliated person, firm, partnership, or corporation has participated, is participating, or shall 
participate in an international boycott in violation of the Federal Export Administration Act of 1979 (50 USC App. §§2401 
et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of the Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce 
Department or any other appropriate agency of the United States subsequent to the contract’s execution, such contract, 
amendment, or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the Corporation 
within five (5) business days of such conviction, determination, or disposition of appeal. 
7. SET-OFF RIGHTS. The Corporation shall have rights of set-off. These rights shall include, but not be limited 
to, the Corporation’s option to withhold for the purposes of set-off any moneys due to the Contractor under this contract 
up to any amounts due and owing by the Contractor to the Corporation with regard to this contract, or any other contract 
with the Corporation, including any contract for a term commencing prior to the term of this contract, plus any amounts 
due and owing to the Corporation for any other reason including, without limitation, monetary penalties, adjustments, 
fees, or claims for damages by the Corporation and third parties in connection therewith. 

8. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, 
accounts, and other evidence directly pertinent to performance under this contract (collectively, “Records”) for a period 
of six (6) years (or any other longer period required by law) following final payment or the termination of this contract, 
whichever is later, and any extensions thereto. The Corporation, or any authorized governmental representative shall have 
access to the Records during normal business hours at an office of the Contractor within New York State, or, if no such 
office is available, at a mutually agreeable and reasonable venue within the State, during the contract term, any extensions 
thereof and said six (6) year period thereafter, for purposes of inspection, auditing and copying. As used in this clause, 
“termination of this contract” shall mean the later of completion of the work of the contract or the end date of the term 
stated in the contract. The Corporation will take reasonable steps to protect from public disclosure those Records which 
are exempt from disclosure under State Public Officers Law §87 (“Statute”) provided that: (i) the Contractor shall timely 
inform an appropriate Corporation official, in writing, that said records should not be disclosed; (ii) said records shall be  
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sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained 
herein shall diminish, or in any way adversely affect, the Corporation’s right to discovery in any pending or future 
litigation. 

9. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. All invoices or New York State standard 
vouchers submitted for payment for the sale of goods or services or the lease of real or personal property to the Corporation 
must include the payee’s identification number, i.e., the seller’s or lessor’s identification number. The number is either the 
payee’s Federal employer identification number or Federal social security number, or both such numbers when the payee 
has both such numbers. Failure to include this number or numbers may delay payment. Where the payee does not have 
such number or numbers, the payee, on its invoice or New York State standard voucher, must give the reason or reasons 
why the payee does not have such number or numbers. 
 The authority to request the above personal information from a seller of goods or services or a lessor of real or 
personal property, and the authority to maintain such information, is found in State Tax Law §5. Disclosure of this 
information by the seller or lessor to the Corporation is mandatory. The principal purpose for which the information is 
collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns 
or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the 
State Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any 
other purpose authorized by law. The above personal information is maintained at the New York State Canal Corporation 
Headquarters located at 30 South Pearl St., 5th Floor, Albany, NY 12207.  
 
10. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with State 
Executive Law §312, if this contract is: (i) a written agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000, whereby the Corporation is committed to expend or does expend funds in return for 
labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or 
furnished to the Corporation; or (ii) a written agreement in excess of $100,000 whereby the Corporation is committed to 
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement in excess of $100,000 whereby the owner of a State 
assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, 
replacement, or major repair or renovation of real property and improvements thereon for such project, then the following 
shall apply and by signing this contract the Contractor certifies and affirms that it is Contractor’s equal employment 
opportunity policy that: 
 

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, 
color, national origin, sex, age, disability, or marital status, and shall make and document its conscientious and 
active efforts to employ and utilize minority group members and women in its work force on Corporation 
contracts.  

(b) At the request of the Corporation, the Contractor shall request each employment agency, labor union, or 
authorized representative of workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, labor union or representative will 
not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status, and that 
such union or representative will affirmatively cooperate in the implementation of the Contractor’s obligations 
herein. 

(c) The Contractor shall state, in all solicitations or advertisements for employees, that in the performance of 
this contract all qualified applicants will be afforded equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, disability or marital status. 

 The Contractor shall include the provisions of (a), (b) and (c) above in every subcontract over $25,000 for the 
construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements 
thereon except where such work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods 
or services unrelated to this contract; or (ii) employment outside New York State. The Corporation will consider 
compliance by a Contractor or its subcontractor with the requirements of any Federal law concerning equal employment 
opportunity which effectuates the purpose of this section. The Corporation shall determine whether the imposition of the  
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requirements of the provisions hereof duplicate or conflict with any such Federal law, and if such duplication or conflict 
exists, the Corporation may waive the applicability of Section 312 of the Executive Law to the extent of such duplication 
or conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of 
Economic Development’s Division of Minority and Women’s Business Development pertaining thereto. 

11. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control. 

12. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the 
Federal supremacy clause requires otherwise. 

13. LATE PAYMENT. Timeliness of payment and any interest to be paid to the Contractor for late payment shall 
be governed by State Public Authorities Law §2880 and 21 NYCRR Part 109. 

14. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not 
be submitted to binding arbitration (except where statutorily authorized) but must, instead, be heard in a court of competent 
jurisdiction of the State of New York, venue situated in Albany or Westchester County 

15. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & 
Rules, the Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. 
Service hereunder shall be complete upon the Contractor’s actual receipt of process or upon the Corporation’s receipt of 
the return thereof by the United States Postal Service as refused or undeliverable. The Contractor must promptly notify 
the Corporation, in writing, of each and every change of address to which service of process can be made. Service by the 
Corporation to the last known address shall be sufficient. The Contractor will have thirty (30) calendar days after service 
hereunder is complete in which to respond. 

16. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants 
that all wood products to be used under this contract will be in accordance with, but not limited to, the specifications and 
provisions of State Finance Law §165 (Use of Tropical Hardwoods) which prohibits purchase and use of tropical 
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this law will be the responsibility of the Contractor to establish 
to meet with the approval of the Corporation. 

 In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to 
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical 
hardwoods as detailed in State Finance Law §165. Any such use must meet with the approval of the Corporation; 
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption 
will be the responsibility of the Contractor to meet with the approval of the Corporation. 

17. NON-PUBLIC PERSONAL INFORMATION. The Contractor shall comply with the provisions of the New 
York State Information Security Breach and Notification Act (General Business Law Section 899-aa; State Technology 
Law Section 208). In addition to any relief or damages that may be imposed pursuant to the provisions of this Act, the 
Contractor shall be liable for the costs imposed upon the Corporation which are associated with breach of the Act if caused 
by Contractor's negligent or willful acts or omissions, or the negligent or willful acts or omissions of the Contractor's 
agents, officers, employees, or subcontractors. 

18. OBSERVANCE OF LAWS. The Contractor agrees to observe all applicable Federal, State and local laws and 
regulations, and to procure all necessary licenses and permits. 

19. NO WAIVER OF PROVISIONS. The Corporation’s failure to exercise or delay in exercising any right or 
remedy under this contract shall not constitute a waiver of such right or remedy or any other right or remedy set forth 
therein. No waiver by the Corporation of any right or remedy under this contract shall be effective unless made in a writing 
duly executed by an authorized officer of the Corporation, and such waiver shall be limited to the specific instance so 
written and shall not constitute a waiver of such right or remedy in the future or of any other right or remedy under this 
contract. 
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20. ENTIRE AGREEMENT. This contract, together with this Appendix A and any other appendices, attachments, 
schedules or exhibits, constitutes the entire understanding between the parties and there are no other oral or extrinsic 
understandings of any kind between the parties. This contract may not be changed or modified in any manner except by 
a subsequent writing, duly executed by the parties thereto. 

 
SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 

(APPENDIX A-1) 

 During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

1. COMPLIANCE WITH REGULATIONS. The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation of the United States, Title 49, Code 
of Federal Regulations, Part 21, and the Federal Highway Administration (hereinafter “FHWA”) Title 23, Code of Federal 
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

2. NONDISCRIMINATION. The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, religion, age, color, sex or national origin, sex, age, and disability/handicap in the 
selection and retention of subcontractors, including procurements of materials and leases of equipment. The contractor 
shall not participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the 
Regulations, including employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

3. SOLICITATIONS FOR SUBCONTRACTORS, INCLUDING PROCUREMENTS OF MATERIALS 
AND EQUIPMENT. In all solicitations either by competitive bidding or negotiation made by the contractor for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national origin, sex, age, and 
disability/handicap. 

4. INFORMATION AND REPORTS. The contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information and its facilities as may be determined by the Corporation  to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the contractor shall so certify to New York Power Authority’s 
Supplier Diversity Program , as appropriate, and shall set forth what efforts it has made to obtain the information. 

5. SANCTIONS FOR NONCOMPLIANCE. In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, Corporation shall impose such contract sanctions as it may determine to be 
appropriate, including, but not limited to: 

(a) Withholding of payments to the contractor under the contract until the contractor complies; and/or 

(b) Cancellation, termination, or suspension of the contract, in whole or in part. 

6. INCORPORATION OF PROVISIONS. The contractor shall include the provisions of paragraphs (1) through 
(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, 
or directives issued pursuant thereto. 
 The contractor shall take such action with respect to any subcontractor procurement as the Corporation  may 
direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, however, that in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such 
direction, the contractor may request the Corporation to enter into such litigation to protect the interests of the Corporation, 
and, in addition, the contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 
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SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(APPENDIX A-2) 

 The New York State Canal Corporation, in accordance with Title VI of the Civil Rights Act of 1964, 78 
Stat. 252, 42 U.S.0 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office the Secretary, Part 21, Nondiscrimination in Federally-assisted 
programs of the Department of Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI 
Program and Related Statutes, as amended, issued pursuant to such Act, hereby notifies all who respond to a 
written Department solicitation, request for proposal or invitation for bid that it will affirmatively insure 
that in any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, national origin, sex, age, disability/handicap and income status in consideration for an 
award.” 

    
102-10 LABOR AND EMPLOYMENT. 

D. Training. 

 Delete this section in its entirety. 

 
102-11 EQUAL EMPLOYMENT OPPURTUNITY. 

Delete this section in its entirety. 

 
102-12 D/M/WBE PARTICIPATION. 

 Delete this section in its entirety and Substitute the following: 

“The Contractor must comply with Appendix C: SUPPLIER DIVERSITY PROVISIONS” 
 

102-15 SAMPLE FORM OF BID BOND. 

Delete all the information in this section and Substitute “The Bid Bond form contained in this Proposal shall apply.” 

102-17 SAMPLE FORM OF ITEMIZED PROPOSAL/JURAT. 

Delete all the information in this section and Substitute “The Itemized Proposal contained within this Proposal shall 
apply.” 

SECTION 103 – CONTRACT AWARD AND EXECUTION 
103-01 CONTRACT AWARD. 

Delete the fourth paragraph and Substitute: 

“A bidder may withdraw its bid if no award of the contract is made within one hundred eighty (180) days after the 
receipt of the bids, and upon such withdrawal, its deposit will be returned. The notice of withdrawal shall be made 
in writing to the NYPA Regional Manager - Canals”. However, in the event that the Corporation is awaiting Trustee 
approval in order to execute a contract, and a limited scope of the work and/or services needs to commence prior to 
Trustee approval, the Corporation may issue a contract with a caveat that the contract is pending Trustee approval.  
In the event the contract is not approved by the Trustees, the contract will be cancelled via a change order.  In the 
case of cancellation, the Contractor shall be compensated for the limited scope of work and/or services performed 
prior to the date of cancellation. The bid bond and/or performance bond shall remain in effect until such period of 
written notice has expired provided the contract has not been approved by the Corporation in the interim. The 
Contractor and the Corporation may agree in writing to extend the date upon which the bid may be withdrawn if 
the contract has not been approved by the Corporation.         
  9 of 27                09/14/2023 



88 

 

Delete the seventh paragraph and Substitute: 

“Contract award on a joint venture proposal will place upon the joint participants complete liability, jointly and 
individually, for contract performance. Contracting corporations, which are chartered in a state other than New 
York, as well as individuals or firms doing business under fictitious names, are required to register with the NYS 
Department of State authorizing them to do business in New York, before they can be awarded a contract.” 

 
103-02 EXECUTION OF CONTRACT. 

Add the following after the second paragraph: 

 “When a joint bidder returns a signed contract for a joint venture proposal to the Manager of Engineering and 
Maintenance, a certified copy of a resolution of the board of directors of each participating corporation must be 
included that clearly indicates the work to be performed by both parties. The resolution must authorize the joint 
venture with the other party participant(s) for the specific contract. Each corporation must also submit a copy of its 
corporate powers. The participants in any joint venture must make the designation in writing, addressed to the 
Manager of Engineering and Maintenance. 

The designations are as follows: 

1. The name of the person who will be in charge of the project for the joint Contractors.  This person must 
have complete authority to speak for and bind the joint Contractors in all matters relating to the contract. It 
is this person to whom all notices, orders, directions, and determinations concerning the project may be 
given by the Manager of Engineering and Maintenance. Notices orders, directions, or determinations given 
to this designated person, or to one of the joint Contractors, will be considered to have been given to all 
parties. 
 No change in the person designated to be in charge of the project will be recognized by or be binding 
upon the Corporation, until the participants in the joint venture give written notice of such change.  In the 
event of the inability or unwillingness to serve, death or disability of the person in charge of the project, it 
is the responsibility of the joint Contractors to advise the Manager of Engineering and Maintenance, in 
writing, over their joint signatures, of such inability or unwillingness to serve, death or disability within 24 
hours after the occurrence, and then to designate a successor. 

2. A mailing address for the receipt of all estimates, acceptance and final settlement certificates, payments, 
notices, orders, directions, and determinations for the performance of the work. The mailing address will 
be considered the joint Contractors' address and any communications directed to such address will be 
considered to have been received by the joint Contractors. 
 All checks for the payment of estimates and the final settlement certificate will be made to the order of 
the joint Contractors in the same form in which they have signed the contract and will be mailed to the 
designated mailing address. 
 Change of the mailing address will not be recognized by or be binding upon the New York State Canal 
Corporation, until written notice, signed by the joint Contractors, has been received by the Manager of 
Engineering and Maintenance. 
 If the contract, together with the Surety Bonds and the Insurance Certificate(s) providing adequate 
insurance coverage, as provided in Section 107-06, is not properly executed and returned, the proposal 
guarantee will be forfeited to the New York State Canal Corporation as liquidated damages.” 

103-06 SAMPLE FORM OF CONTRACT AGREEMENT. 

Delete all the information in this section and Substitute “A Sample New York State Canal Corporation Agreement 
is included elsewhere in this Proposal.” 
 

103-07 SAMPLE FORM OF FAITHFUL PERFORMANCE BOND. 

Add the following: 

“New York State Canal Corporation forms will be supplied to the apparent low bidder.” 
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103-08 SAMPLE FORM OF LABOR AND MATERIAL BOND. 

Add the following: 

“New York State Canal Corporation forms will be supplied to the apparent low bidder.” 

SECTION 104 - SCOPE OF WORK 
104-01 WORK REQUIRED. 

 Delete the second sentence of the first paragraph. 

104-02 CHANGES, CONTINGENCIES, EXTRA WORK AND DEDUCTIONS. 

Delete the first, second and third sentences of the first paragraph and Substitute the following: 

“The provisions of Article 8, Alterations and Omissions of the Contract Agreement shall apply. Whenever the 
Corporation determines that from any unforeseen cause the terms of any contract should be altered to provide for 
changes, contingencies, extra work, or the deletion of work, an order-on-contract or field change order may be 
issued to the Contractor who shall promptly proceed with the performance of the work and the furnishing of the 
materials and equipment necessary for its accomplishment in accordance with the pertinent specifications.” 

104-08 MAINTAINING TRAFFIC. 

A. Closing of Highway. 

Delete this section in its entirety. 

B. Use of Restricted Highway. 

Delete this section in its entirety. 

104-10 VALUE ENGINEERING CHANGE PROPOSAL (VECP) 

Delete this section in its entirety  and Substitute the following: 
 
A. PURPOSE.  After the award of the contract, the Contractor may submit to the Corporation Value Engineering 

Change Proposals (VECP) that change the contract documents resulting in Direct Cost Savings and Indirect 
Cost Savings.  Direct Cost Savings is the difference between 1) the Corporation’s cost to complete all contract 
work without implementing the VECP and 2) the Corporation’s cost to complete all the contract work if the 
VECP is implemented (this includes any changes to quantities or unit prices across the entire contract if affected 
by the VECP).  Indirect Cost Savings, for the purposes of this provision, include any savings resulting from the 
VECP to project inspection costs or to operating costs of the Corporation’s Maintenance Program.  The 
Corporation will share with the Contractor any Direct Cost Savings and Indirect Cost Savings that result from 
an approved VECP proposal and will also pay for reasonable Design Costs after conceptual VECP approval. 

B. GENERAL REQUIREMENTS. The VECP must conform to all current requirements of the New York State 
Canal Corporation including but not limited to design and construction requirements of the New York State 
Department of Transportation and Federal and State environmental requirements and permit requirements. The 
VECP must maintain the essential functions and characteristics of the work it proposes to replace including but 
not limited to safety, service life, ease of maintenance, and appearance.  The Contractor shall submit a 
conceptual VECP to the Corporation for review, after which additional information may be requested by the 
Corporation to complete their review.  If the Corporation approves the conceptual VECP, the Contractor shall 
then submit a formal VECP  including revised plans and specifications stamped by a New York State licensed 
Professional Engineer with current registration, a comparative analysis of costs and time between completing 
contract work with implementing the VECP and without implementing the VECP (all VECP costs shall be 
generated in accordance with 109-05 – Extra Work and Time Related Compensation), permit requirements as 
applicable, and other information as requested by the Corporation upon approval of the conceptual VECP. 
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C. CONDITIONS. The Corporation will be the sole judge of the VECP in determining the following: 

1. Approval or Disapproval 
2. Direct Cost Savings  
3. Indirect Cost Savings 
4. Reasonable Design Costs after conceptual VECP approval 
5. Advantages and/or Disadvantages 

The contractor agrees that the time required to prepare a VECP shall be considered insufficient to justify a 
request to extend the contract completion date or a delay claim.   

Approval of the conceptual VECP does not obligate the Corporation to approve the formal VECP.  The 
contractor shall have no claim against the Corporation as the result of a rejection of any such conceptual or 
formal VECP except as otherwise provided in 104-10D below. 

Subcontractors may not submit a VECP except through the Contractor. 

If unsatisfactory results are being achieved or adjustments are necessary during implementation of the VECP, 
the rejection of work, removal of work, addition of work, or revision of work shall be evaluated in accordance 
with the contract.  

No work related to a VECP will be performed under force account.  Agreed prices must be reached for any 
contract pay items related to the VECP before the VECP is approved. 

Any costs associated with material orders placed prior to the approval of the formal VECP shall be at the 
Contractor’s risk. 

The description of what will be considered a "significant change" associated with a VECP are identified in 
§104-04 Significant Changes in the Character of Work.  Once a formal VECP is approved, any future significant 
change is no longer based on the original contract bid conditions (quantity, nature or kind of a material 
involved), but rather on the conditions as adjusted by the VECP (adjusted quantities, anticipated site conditions 
and materials, etc.).  Any item that was identified as a Major Item in the original contract documents is still 
considered a Major Item, regardless of the change in quantity or price due to the VECP.  All significant changes 
shall be agreed upon prior to formal VECP approval. If after formal VECP approval, an unforeseen change in 
the VECP work causes a significant change in the character of work, quantities and prices may be adjusted and 
the VECP savings shall be adjusted accordingly.   

D. PAYMENT.  If the Corporation approves the formal VECP and the VECP is implemented, the Corporation 
will, in addition to progress payments for the completed VECP work, pay the Contractor the following at the 
time of final contract accounting unless otherwise agreed to at the time of formal VECP approval: 

• 50% of the Direct Cost Savings 
• 50% of the Indirect Cost Savings 
• 100% of the reasonable Design Costs after conceptual VECP approval 

In the event that at final contract accounting the implementation of the VECP actually results in no or reduced 
savings, then the above Direct Cost Saving, Indirect Costs Savings, and reasonable Design Costs will be 
adjusted by the Corporation accordingly and the contractor’s payment will be revised accordingly.   
In the event the Corporation approves the conceptual VECP and subsequently rejects a formal VECP, 50% of 
the total reasonable Design Costs incurred, after conceptual VECP approval, will still be reimbursed to the 
Contractor.  There will be no reimbursement for any costs incurred for the conceptual VECP or prior 
preparations. 

SECTION 104 - SCOPE OF WORK 
 Add the following: 

“104-11 REMOVAL AND REPLACEMENT OF IDENTIFICATION SIGNS. 
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Structure identification plaques, bridge identification number (B.I.N.) plates, milepost markers, street name signs , 
culvert identification signs, and permit plates shall be protected during the Contractor’s operations or removed, stored 
and remounted after construction is completed, without any additional cost to the Corporation.” 

 
SECTION 105 - CONTROL OF WORK 
105-03 METHODS AND EQUIPMENT. 

Add the following after the second paragraph:   

“Equipment which the Engineer feels could damage Corporation Facilities shall not be allowed to operate until 
adequate protective measures are provided such as wooden mats, bridging devices or rubber pads. The Engineer’s 
approval of such protective devices shall not relieve the Contractor from responsibility for damage. The Contractor 
shall be responsible for keeping equipment in good working condition. Operators shall be knowledgeable in all 
aspects of equipment operation and shall know the limitations of the equipment. Under no circumstances, including 
changed or unforeseen work conditions, shall the Corporation be held responsible or reimburse the Contractor for 
equipment damaged or broken during the progress of this Contract.” 
 

C. Structural Painting. 

Delete the third and fourth paragraphs. 
 
 

105-06 COOPERATION WITH UTILITIES AND OTHER CONTRACTORS. 

Delete the first sentence of the first paragraph and Substitute the following: 

“The Contractor shall cooperate with Utilities, Canal Corporation maintenance forces and other contractors and 
arrange or adjust its progress schedule to coordinate with the other parties as indicated in the contract documents” 

 
105-14 DISPUTED WORK AND DISPUTE RESOLUTION. 

                        
H. Contract Closeout Process. 

Delete this section in its entirety and Substitute the following: 

“H. Administrative Construction Contract Settlement Procedure. In an attempt to reach mutually 
satisfactory resolutions to contract disputes between the Corporation and its construction Contractors, the 
Corporation affords the Contractors a final opportunity to meet and discuss their unresolved disputes with the 
General Counsel and the Manager of Engineering and Maintenance or their representatives. The Administrative 
Construction Contract Settlement Procedure, described below, is not a fourth stage of disputed work.  This 
procedure provides an opportunity to address disputes and other matters of equity that do not necessarily fit neatly 
within the bounds of the Disputed Work clauses of the General Specifications, as modified and adopted by the 
Corporation.  Contractor presentations should include any new facts and findings and should be directed to 
illustrate why the Disputed Work determinations at the project and review levels were not justified. 

In this procedure, after Acceptance, but before Final Payment, the Contractor makes a written request to the 
NYPA Regional Manager - Canals for a meeting to discuss those matters that remain unresolved, which have 
exhausted the formal disputed work process during the contract life. The Contractor must submit an Agenda for 
the meeting with this request.  At the meeting, the Contractor shall present information on each issue on their 
Agenda. Representatives of the Engineering Services Division and Legal Department will attempt to resolve the 
issues with the Contractor within the framework of the contract.  Any subsequent contract modification is subject 
to approval by any other shareholders to the Contract. The Contractor will be notified of the Corporation’s final 
position in writing. If any dispute or claim, or portion thereof, remains unresolved following the meeting(s) and 
the payment of the final agreement, the Contractor may file a claim in accordance with law and the provisions of 
the Contract.”                                                                                     
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105-16 SHOP DRAWING APPROVAL. 

Add the following: 

 “The Contractor shall review, redline and approve-stamp shop drawings and samples from its suppliers prior to 
submission to the Engineer. By approving and submitting shop drawings and samples, the Contractor represents 
that he has determined and verified all field measurements, field construction criteria, materials, catalog numbers 
and similar data and that he has checked and coordinated each shop drawing and sample with the requirements of 
the contract documents. Shop drawings will be reviewed and approved by the Project Engineer (or the Corporation 
or its agent). The reviewer cannot verify field dimensions. All substitutions and/or deviations must be noted 
including a proposed credit, if applicable. Any deviation from the requirements of the contract documents, unless 
the Contractor has informed the Project Engineer of the deviation in a separate writing at the time of submission 
and received written approval of the specific deviations, is unacceptable. If inadvertently "approved", that approval 
will be invalid. Once approved, the Contractor is responsible to submit a reproducible set of shop drawings for 
inclusion in the final project records. 
 Any waiver of specifications or contract requirements is exclusively for the Corporation’s benefit and purposes, 
and as such is subject to revocation without requirement for advance notice or statement of cause. Also, approval 
or disapproval of requests for waivers will be transmitted without statement of reason or cause and shall not be 
subject to administrative review or appeal under the contract. 
 Prior to final payment, the contractor shall provide the Corporation with the original approved shop drawings 
and complete final signature approved shop drawings in electronic format acceptable to the Corporation.”  

 
105-19 CONTRACTOR WARRANTIES. 

 Delete this section in its entirety. 

   
105-21 CIVIL RIGHTS MONITORING AND REPORTING. 

Delete this section in its entirety  

 
SECTION 106 - CONTROL OF MATERIAL 
106-01 SOURCES OF SUPPLY. 

Delete “notify the Deputy Chief Engineer, Structures (DCES), with a copy to the Engineer, of” in the first line of the 
first paragraph and Substitute “submit to the Project Engineer”. 

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 
107-05 SAFETY AND HEALTH REQUIREMENTS. 
  

Add the following before the first sentence of the first paragraph in this section: 
 
“Included with the submission of the bid, the Contractor shall submit to the Corporation a Safety Performance 
Questionnaire capturing data from the previous 3 years plus the year-to-date that includes each years’ Experience 
Modification Rate, Recordable Injury/Illness Rate, Lost Time Injury/Illness Rate and any fatalities that may have 
occurred in any one of those years.” 

C. Emergency Contact Person. 

Delete this section in its entirety and Substitute the following: 

“C. Emergency Call Out List. At the preconstruction meeting, the Contractor shall provide the Corporation a 
list of a minimum of four (4) responsible personnel, available on a 24-hour basis, for call out if conditions  
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arise that require the Contractor’s attention at the construction site. In addition to providing on- and off-hour 
phone numbers, all persons on the Call Out List shall be equipped with telephone call activated paging devices 
which display the call back number, or cell phones, or other approved paging devices. Any person on the 
Emergency Call Out List shall have the authority to promptly call out personnel and resources necessary to 
respond to an emergency and protect the public. The Call Out List shall also include field office and main office 
telephone numbers and be updated as changes occur.” 

R. Confined Spaces. 

Add the following after the last paragraph: 

“Work operations in confined space and permit-required confined space as defined in 29 CFR 1910, Section 
146 are particularly hazardous. These operations shall be specifically addressed in the Contractor’s 
comprehensive Project Specific Safety and Health Plan and, in the case of permit-required spaces, a 
supplemental plan detailing the permit-required space program that the Contractor will follow and of any 
hazards confronted or created in permit-required spaces. These plans shall be submitted for review prior to the 
start of work. Indicated confined spaces are not intended to limit or define Contractor or subcontractor 
regulatory compliance requirements. In addition to confined spaces indicated on the drawings, other confined 
spaces may be present or created by the work of this contract. The Contractor shall furnish, at no additional cost 
to the Canal Corporation, personnel, and equipment to allow the Engineer to enter confined space and permit-
required confined space in compliance with in 29 CFR 1910, Section 146.” 

107-06 INSURANCE. 

Delete all the information in this section and Substitute the following: 

a) General Requirements 

The Contractor, and each subcontractor, will keep in force at its own cost, until final acceptance of the 
Work, the insurance coverages listed herein.  The Contractor will not commence Work until the Corporation 
has been furnished a completed certificate or certificates of insurance.  Contractor shall ensure that all 
subcontractors comply with these requirements, and that these requirements are expressly incorporated in 
each of the Contractor’s sub-contractor agreements.  Failure to maintain the required insurance throughout 
the term of the Contract, including any Contract term modifications, is a material breach of the Contract 
and may result in a stop work order or termination of the Contract for cause. 

All coverages, except Workers’ Compensation (see b).i., below), should be evidenced on an Acord form 
accompanied by the following two (2) endorsements: Additional Insured with the identifying policy 
number, specifically naming the New York State Canal Corporation, New York Power Authority, the State 
of New York and any and all additional insureds named in the contract documents as additional insureds to 
the policy and Waiver of Subrogation endorsement. The insurance afforded to the additional insureds 
shall be at least as broad as that afforded the first named insured. 

The form and sufficiency of each insurance policy required to be obtained herein will be subject to the 
Corporation’s approval and with insurance companies acceptable to the Corporation.  The Contractor shall 
notify the Corporation no later than 10 days prior to the effective date of a change to or cancellation of 
insurance policies required herein.  The Contractor will deliver or cause to be delivered to the Corporation, 
upon request, a copy of each such insurance policy. 

b)       Any and all deductibles or self-insured retentions, in or relating to the below described insurance policies 
shall be assumed by and be for the account of, and at the sole risk of the Contractor. 
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i) Workers’ Compensation Insurance for statutory obligations imposed by Workers’ 
Compensation/Occupational Disease Laws, including Employer’s Liability Insurance with a 
minimum limit of $1,000,000.  When applicable, coverage shall include The United States 
Longshoreman's and Harbor Workers' Compensation Act (44 US.State 1424) and the Jones Act (41 
U.S. Stat 988).  Under Sections 57 & 220 Subd. 8 of the New York State Workers’ Compensation 
Law, it is required that Contractors doing business with a Municipal or State entity evidence proof  
of workers’ compensation coverage on approved forms, as listed below: 

 
1. If coverage is with a private insurance carrier, the entity must provide evidence of coverage on 

a completed C105.2 form.  The C105.2 form is supplied and completed by the insurance carrier 
or its authorized agent.  

2. If coverage is with the State Insurance Fund, the entity must provide a completed U-26.3 form 
provided by the Fund. 

3. If the business entity has been approved by the Workers’ Compensation Board's Office of Self 
Insurance as a qualified self-insurer, a completed SI-12 form is required.  The SI-12 form is 
provided by the Board's Office of Self Insurance. 

4. Or Form CE-200, Certificate of Attestation of Exemption, if the business is not required to 
carry NYS specific workers’ compensation insurance. 

ii) Commercial General Liability Insurance, which includes Contractual Liability and 
Products/Completed Operations Liability coverages covering all operations required to complete 
the Work where applicable coverage for damage caused by any explosion, underground or 
collapse with a minimum limit of at least $10,000,000 per occurrence for bodily injury and 
property damage. Excess/Umbrella Liability Insurance may be combined with Primary 
Commercial General Liability Insurance to achieve the $10,000,000 per occurrence coverage 
only if such policies are written on a follow form basis or are at least as broad in coverage as all 
underlying policies and “drop down” for defense and indemnity in the event of the exhaustion of 
the underlying insurance. 

1. The limits contained on the Insurance Policies Declaration page must be equal to or greater 
than the limits stated herein. 

2. The Corporation, New York Power Authority, the State of New York and any and all 
additional insureds named in the contract documents must be named and scheduled as 
additional insureds to the Contractor’s policy and, if applicable, each subcontractor’s policy, 
including cross-liability coverage evidenced on the certificate(s) furnished to the Corporation.  
The policy must contain an endorsement stating that the insurer will have no right of recovery 
or subrogation against the Corporation, New York Power Authority, the State of New York, 
and any and all additional insureds named in the contract documents.  The Contractor must 
submit evidence satisfactory to the Corporation of its compliance with this requirement.  It is 
the intent of the parties that the insurance placed in accordance with the provisions of this 
paragraph will be primary and non-contributory insurance and will protect the Contractor, the 
Corporation, New York Power Authority, the State of New York and, any and all additional 
insureds named in the contract documents for all losses arising from all operations, activities, 
work, services, items or performance relating to the Contract.  The insurance afforded to the 
additional insureds shall be at least as broad as that afforded the first named insured. 

3. If Additional insured coverage is afforded by blanket endorsement it is required to be on ISO 
form CG 20 38 04 13. 

4. The Products/Completed Operations Liability coverage will be provided for a period of at least 
two (2) years after the completion of the Work. 

16 of 27    09/14/2023 



95 

 

5. The Contractual Liability Insurance coverage will insure the performance of the contractual 
obligations of the Contractor contained in this Contract, including, without limitation, all 
contractual indemnity obligations.                           

iii) A Business Automobile Policy protecting the Contractor and each subcontractor for automobile 
bodily injury and property damage liability, including coverage for liability arising out of owned, 
hired, or non-owned vehicles.  Such insurance will cover all vehicles with a gross vehicle weight less 
than 10,000 pounds bearing or required to bear by the motor vehicle laws of the state of registry, 
licenses, or registration plates in limits of at least $1,000,000 each accident. For vehicles with a gross 
vehicle weight of 10,000 pounds and greater bearing or required to bear by the motor vehicle laws 
of the state of registry, licenses, or registration plates in limits of at least $2,000,000 each accident. 

iv) If required a Cyber Liability Policy with minimum limits of $5,000,000 per claim is required. 
Coverage shall be sufficiently broad to respond to claims including, but not limited to, infringement 
of copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or 
destruction of electronic information, release of private information, alteration of electronic 
information, extortion, and network security. The policy shall provide coverage for breach response 
costs as well as regulatory fines and penalties as well as credit monitoring expenses to respond to 
these obligations. 
 

v) If the Work requires professional services, such as, but not limited to, accounting, architectural, 
engineering, legal, medical, and surveying, a standard professional liability insurance policy with a 
minimum limit of $5,000,000.  If applicable, the policy is to be endorsed to include “fee for service” 
coverage and evidence of endorsement must be furnished to the Authority. An additional insured 
endorsement is not required for the professional liability policy.  

vi) If the Work requires activity on navigable waterway using barges or other watercraft or the work is 
connected to water related activities, Marine Protection & Indemnity and Hull and Machinery 
coverage is required.  Hull and Machinery coverage shall be provided for the total value of the 
watercraft or equipment.  The Contractor shall obtain Protective and Indemnity Liability insurance 
for all marine operations under the contract with a minimum limit of $5,000,000 per occurrence 
including marine pollution coverage.  
 

vii) If the Work and/or services requires the use of an unmanned underwater vehicle/remotely operated 
underwater vehicle, Unmanned Underwater Vehicle (UUV)/Remotely Operated Underwater Vehicle 
(ROV) Liability is required. The Contractor and any and all subcontractor(s) shall maintain such 
policy covering third-party liability for bodily injury and property damage arising out of the use of 
Unmanned Underwater Vehicle (UUV)/Remotely Operated Underwriter Vehicle (R0V). Limits will 
be determined based on the level of exposure. 

 
viii) If the Work requires the use of an unmanned aircraft systems (UAS), UAS Liability Insurance with 

a minimum limit of $1,000,000 per occurrence is required. The Contractor warrants that each UAS 
pilot or operator, either as a direct employee of the Contractor or as an independent contractor or 
subcontractor, will have all necessary current licenses and/or certificates to properly operate the UAS 
being used. 

ix) If the Work poses an environmental risk, known or suspected, the Contractor shall procure and 
maintain, either through an endorsement to a commercial general liability policy or through a 
separate policy, Pollution Liability Coverage protecting the Contractor, corporation, New York 
Power Authority and the State of New York from the liability and financial loss relating to 
Contractor’s contamination of water or soil including but, not limited to, the accidental release of 
petroleum products, chemicals and/or toxic gases from broken pipelines, utilities and stationary and 
mobile fuel tanks that can result from Contractors operations.  Such coverage shall be written on 
policy form providing coverage for contamination both on and off the premises and shall provide 
coverage with minimum limits of $5,000,000 per occurrence is required.    
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x) If the Work requires the use of scaffolding, derrick or a crane, Riggers Liability Insurance is required 
with a minimum limit of $10,000,000 per occurrence. 

xi) If the Work requires commercial divers, then either an endorsement to the Watercraft policy or a 
Marine & Diving Contractor's CGL Policy is required. Limits will be evaluated based upon exposure. 

xii) If the Work requires asbestos abatement, then an endorsement to the contractors Pollution policy to 
include asbestos coverage is required. 

xiii) If the Work involves construction of a structure a Builders Risk policy must be maintained from the 
inception of the work until a permanent certificate of occupancy is issued. The coverage is to extend 
to the building being constructed (including additions, fixtures, machinery, and equipment) and 
temporary structures (on-site offices), materials, equipment and supplies. 

xiv) Care, Custody and Control:  All Corporation material/equipment while in the care custody and 
control of the Contractor must be insured through the Contractor's property insurance policy for full 
replacement cost value; or the Contractor may have the "care, custody and control" exclusion 
removed from their Commercial General Liability Policy. 

xv) For Work on, over, under, or adjacent to railroads, the Contractor shall maintain Railroad Protective 
Liability insurance in the name of the affected railroad and with limits of coverage as specified in 
the Special Notes of Railroad Insurance or if no limits of coverage are specified, the limits shall be 
not less than $5,000,000 combined bodily injury liability and/or property damage for each occurrence. 
Policy shall be subject to approval of the railroad and comply with 23 CFR 646 Subpart A. 

xvi) The Contractor shall be responsible for obtaining insurance it deems necessary to cover its own risks, 
including without limitation: business interruption, such as gross earnings, extra expense, or similar 
coverage, and/or property damage.  

 
c)  At the execution of this Agreement and on an annual basis during the term of this agreement and any 

extended period for during which insurance must be maintained, each insuring party will deliver to the 
Corporation the forms required under Section a) General Requirements above for all coverage required 
hereunder.  The Corporation has no obligation either to review the forms or policies or to inform any 
insuring party if the forms and or underlying policies do not comply with the requirements of this 
agreement. The Corporation will be given at least 30 days’ notice of cancelation, material modification or 
expiration of the aforementioned insurance. If the Contractor maintains broader coverage and/or higher 
limits than the minimums shown above, the Corporation requires and shall be entitled to the broader 
coverage and/or higher limits maintained by the Contractor. 
 
If the contractor or any other insuring party fails to furnish the forms or maintain the coverage required 
under this section or if any of the insurance is canceled, the  Corporation may (1) immediately terminate 
this agreement and Contractor will reimburse the  Corporation for any and all losses resulting from 
Contractor’s failure to have the insurance required hereunder, or (2) the Corporation may procure such 
insurance and the insuring party which failed to maintain the required insurance shall reimburse the 
Corporation for all associated costs including insurance premiums or such costs will be offset against 
amounts otherwise payable to such insuring party under this agreement.  In the event any insuring party’s 
failure to comply with any aspect of this  

Insurance Section results in payment for defense or indemnity by any indemnitee’s insurance, such 
indemnitee’s remedy against such insuring party shall include the amount of coverage (payment of defense, 
indemnity, etc.) that would have been available to such indemnitee had the insuring party complied with 
this Insurance Section, and such insuring party shall not be entitled to an off set for any amounts indemnitee 
receives, or is entitled to receive, from any other insurance. 
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d)  In lieu of Commercial General Liability Insurance, at the Corporation’s discretion, it may agree to accept 
an Owners and Contractors Protective Liability Policy naming the Corporation, New York Power 
Authority, and the State of New York as the named insureds, and with the following minimum limits: 

 
Bodily Injury Liability $10,000,000 per occurrence 

Property Damage Liability $10,000,000 per occurrence 

This policy, the cost of which will be borne by the Contractor, will cover the liability of the Corporation, 
New York Power Authority, and the State of New York with respect to the Work, services, or items to be 
furnished hereunder, or contract to be performed, including omissions or supervisory acts of the 
Corporation, if any. 

Such insurance will contain provisions which state that the policy will also respond to claims or suits by 
employees of the Contractor or subcontractor against the Corporation, New York Power Authority the State 
of New York and any and all additional insureds named in the contract documents, or by the Corporation, 
New York Power Authority, the State of New York and any and all additional insureds named in the 
contract documents, against the Contractor or any other insured thereunder. 

e)  Depending on the scope of work/services, contractor must meet all applicable requirements and limits in 
the aforementioned.  Certain insurance coverage may be removed or added based on the scope of work/ 
services to be provided. 

SECTION 107-07 PROTECTION OF UNDERGROUND FACILITIES. 

C. Notification. 

 Delete the first sentence and Substitute the following: 

“The Contractor shall contact the One-Call notification system serving the area (UDigNY 811) and the NYSCC a 
minimum of 2 days and a maximum of 10 days, not including the date of the call, prior to work.” 

SECTION 107-09 DAMAGE. 

C. Obligation to Indemnify by the Contractor. 

 Delete the first two (2) sentences of the first paragraph and Substitute the following: 

“To the fullest extent permitted by law, the Contractor shall indemnify, defend and save harmless the Corporation, 
the Power Authority of the State of New York, the State of New York, any municipality in which the work is 
being performed, and/or any public benefit corporation, railroad, or public utility whose property or facilities are 
affected by the work (collectively “Indemnitees”), from all suits, claims, actions, damages and costs, of every 
name and description arising from the work under its contract during its prosecution and until the final acceptance 
thereof any pay any loss, damage, cost or expense (including without limitation, judgments, reasonable attorney’s 
fees, and court costs) which the Indemnitees incur because of injury to or death of any person or on account of 
damage to property, or any claim arising out of, in connection with, or as a consequence of the work performed 
and/or any act or omission of the Contractor or any of its subcontractors, agents or anyone directly or indirectly 
employed by Contractor or anyone for whose acts the Contractor may be liable. The Contractor shall also 
indemnify and save harmless, to the fullest extent permitted by law, any consultant working for or on the project 
from suits, claims, actions, damages, and costs involving personal injury and property damage arising from the 
Contractor’s work under the contract during its prosecution and until the final acceptance thereof.” 

Delete the third (3rd) paragraph of Section C in its entirety. 
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Add the following: 

SECTION 107-14 CODE COMPLIANCE PERMIT REQUIREMENTS 

 In accordance with Part 1204, Title 19 of the Codes, Rules, and Regulations of the State of New York (Title 19 
NYCRR), the New York Power Authority (NYPA) has been designated a construction permitting agency.  As 
such, NYPA's Code Compliance Manager shall be responsible for the administration and enforcement of the New 
York State Uniform Fire Prevention and Building Code for work performed at a NYPA or Canal Corporation 
owned facility or property.  NYPA shall have sole jurisdiction for the issuance of construction permits for such 
work as well as for design reviews, inspections, witness of testing and issuance of code compliance certificates 
relative to such permits.  All design and construction work shall comply with the New York State Uniform Fire 
Prevention and Building Code. 

Any firm performing construction or construction management work for projects at any NYPA or Canal Corporation 
facility shall be responsible to comply with the following requirements as part of NYPA’s construction permitting 
process: 

                                                   
a) No construction work which is deemed to require a NYPA construction permit shall be started without the 

issuance of such permit.  In specific instances, NYPA's Code Compliance Manager may authorize certain 
preparatory work to be performed prior to issuance of the construction permit. 

b) The construction permit and the associated "permit conditions" shall be posted in a conspicuous location at 
the job site.  The permit shall be protected from weather exposure or damage.  

c) The Contractor/Construction Manager shall be cognizant of the "permit conditions" regarding required 
inspections, witness of testing of systems/equipment, and submittal of documents verifying system or 
equipment acceptability (test reports, drawings, manufacturers technical information, etc.). 

d) If the Contractor fails to notify the Authority's Code Compliance Manager of an inspection or testing activity 
required by the construction permit and proceeds with the work, the Contractor may be directed to stop all 
affected work.  At such time, the Contractor shall provide any necessary access for required inspections 
(including demolition of installed work) and shall perform (or repeat) any required testing in the presence of 
the Authority's Code Compliance Manager.  Any additional costs or delays to the work for such instances 
shall be the Contractor's responsibility and shall not be compensated. 

e) The Contractor shall install all work in accordance with the drawings listed as part of the construction 
permit.  Any revisions to the drawings must be submitted to NYPA's Code Compliance Manager for review 
prior to proceeding with the affected installation work. 

f) The Contractor/Construction Manager shall provide a construction schedule updated monthly (or sooner if 
necessary) which depicts code compliance inspection and witness points and submittals of required 
documents.  

g) In the event that during an inspection, the Code Compliance Manager observes work, completed or in 
progress, which violates the conditions of the construction permit or the NYS Uniform Code, a "Stop Work 
Notice" will be issued to stop all affected work.  The "Notice" will not be rescinded until the violation has 
been corrected by the Contractor and re-inspected and accepted by NYPA's Code Compliance Manager.   

h) The Contractor/Construction Manager shall sign and seal NYPA's "Construction Compliance Certification" 
form to verify that the final construction complies with the design documents and the New York State 
Uniform Fire Prevention and Building Code. 

i) No building, structure, or system for which a NYPA Construction Permit was issued, shall be occupied, or 
placed into service until a "Code Compliance Certificate" has been issued by NYPA's Code Compliance 
Manager.   

 

SECTION 108 - PROSECUTION AND PROGRESS 
108-01 PROGRESS SCHEDULE. 

Delete this section in its entirety and Substitute the following: 
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“108-01 START AND PROGRESS OF WORK. 

A.  General Requirements. No on-site work may be performed until the contract is awarded.  The Canal 
Corporation may issue a Work Permit, for Contractor employees, to make field measurements before award of 
the contract is received. Unless otherwise indicated in the contract documents, or if written consent to begin at 
a later date is given by the Director of Construction Bureau, the Contractor must commence operations within 
10 days of the award of this contract. The Contractor shall notify, in writing, the Director of Construction 
Bureau, as well as any parties designated by the Corporation, 10 days prior to starting or stopping work. The 
Contractor will be required to give the proper municipalities and utility companies at least 48 hours’ notice 
before doing any work which may interfere with the operations of their utilities.  

1. Pre-Award Project Schedule. Within 21 days of the Letting, the successful low bidder must furnish 
to the Engineer, a project schedule showing the order in which the Contractor proposes to carry on the 
work, the date on which it will start the major items of work and activities to be performed and the critical 
features and the contemplated dates for completing the same, considering seasonal weather limitations; and 
phase duration or milestone events, if applicable. The chart shall be in a suitable scale to indicate graphically 
the total percentage of work scheduled to be completed at any time. The Corporation may also require that 
this pre-award schedule include a time and money curve. 

2. Obligation to Progress the Project. The Contractor shall employ and supply a sufficient force of 
workers, materials and equipment and shall prosecute the work with such diligence so as to maintain the 
rate of progress indicated on the progress schedule to prevent work stoppage and ensure completion of the 
project within the contract time. Any additional or unanticipated costs or expense required to maintain the 
schedule shall be solely the Contractor’s obligation and shall not be charged to the Corporation unless 
provided for in other provisions of the contract.   

3. Failure to Submit Project Schedule. If the Contractor fails to submit a progress schedule within 
the time period described or any revision or update when required, the Engineer may withhold approval of 
progress payment estimates pursuant to Article 8 of the contract until such time as the Contractor submits 
the required progress schedule. 

B.  Detailed Requirements. 

1. Schedule Requirements. The construction of the project shall be planned and recorded with a conventional 
critical path method (CPM) schedule in the form of an activity on node diagram based on the principles defined by 
the most recent issue of the Construction Planning & Scheduling Manual published by the Associated General 
Contractors of America. An activity on arrow diagram or Gantt chart may be used in conjunction with a CPM, if 
approved by the Engineer. The schedule shall be used by the Contractor for coordination and monitoring of all work 
under the contract including all activities of subcontractors, vendors, and suppliers. The cost of preparing the CPM 
schedule, including updating monthly shall be included in the total amount bid for all contract items. 

The Contractor shall, not later than 21 calendar days after the award, submit a complete schedule of operations to the 
Engineer, fully describing the intended progress of the work and showing in detail how the work will be completed 
within the time limit specified in the contract, including completion of the intermediate phases as required. This 
submission shall be in electronic format created using the latest version of the project scheduling software required as 
part of the Engineer’s Office computer system.  Additionally, a PERT chart styled hard copy printout shall also be 
provided to the Engineer. The purpose of this requirement is to ensure adequate planning and execution of the work.  
       
A pre-award and/or a pre-construction meeting will be held with the successful low bidder. At this meeting, it is 
expected that the successful low bidder will furnish, and be prepared to discuss, their complete schedule of operations, 
in CPM format.  A 60-calendar day, preliminary schedule of proposed Contractor activities may be submitted at this 
meeting to enable the beginning of contract work preparation such as material orders, preparation of  
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working drawings, and mobilization of equipment while the CPM schedule is being prepared. The Contractor’s 
schedule will be used by the Engineer for coordinating Corporation operations, evaluating progress of the work, 
comparing the work performed to the contract time and phasing requirements, monitoring, and coordinating the work 
of all related contracts, and to assign necessary resources for inspection and administration of the contract.  
For “Incentive/Disincentive”, “A+B Projects” or other forms of contract where project completion and/or phase 
completion is utilized to determine payments, no contract work items may be pursued on the project unless the complete 
schedule of operations has been submitted to and found acceptable by the Engineer. 

2.  Schedule Submittal. As stated above, the Contractor must, within 21 calendar days after the award, submit a 
complete schedule of operations to the Engineer. Acceptance of the Contractor’s Schedule as meeting the requirements 
of this subsection shall not be construed to imply approval of any particular method or sequence of construction or to 
relieve the Contractor of providing sufficient materials, equipment, and labor to guarantee completion of the project in 
accordance with the contract proposal, plans and specifications.  Nor shall acceptance be construed to modify or amend 
the agreement or the date of completion therein. Schedules deviating from the time related requirements of the contract 
are unacceptable, unless the Contractor has made application in a separate writing and received written approval of the 
requested change, and if such a schedule is inadvertently “approved” that “approval” will be invalid. Contractor 
requests for alternative scheduling to that outlined in the contract documents, will be entertained as a request for a 
waiver of specifications. Bids shall be based upon the time related requirements in the bidding documents. 

3. Technical Requirements for the Schedule. The schedule of operations must be prepared in the critical path 
format utilizing activity nodes with identification numbers, arrows and pertinent symbols to fully describe the activities 
and their duration, the progress of the work and the order in which the Contractor proposes to carry on the work, the 
date on which it will start the major items of work, the critical features, and the contemplated dates for completion of 
the same. No activity duration shall be longer than 15 workdays. The Corporation requires that the progress schedule, 
at a minimum, include the following items: (a) activities required for the performance of all items of work, including 
sequence and interdependence; (b) planned labor and equipment resources associated with each activity, (c) seasonal 
weather limitations; (d) time and money curve, and (e) all phase duration or milestone events, holidays and shutdown 
periods shall be shown as applicable. 

The scheduled activities are to be described so that the work is easily identifiable, and the progress of each activity can 
be measured. For each activity, the Contractor shall identify the trade or entity performing the work, the duration of 
the activity in days worked, the resources involved by trade, the equipment involved, the location of the work and the 
total dollar value. The Contractor shall also provide the works days per week, holidays, number of shifts per day, 
number of hours per shift, and major equipment to be used for each activity. If requested by the Engineer, the Contractor 
shall furnish production rates or other information needed to verify the reasonableness of the activity duration. 
Allowance for time lost to seasonal weather conditions such as precipitation and temperature, shall be included in the 
planning and scheduling of all activities. 

4. Schedule of Submittals (CC-4010). In addition to the schedule of operations, within thirty (30) calendar days 
of the contract award, the Contractor must also submit a Schedule of Submittals (CC-4010) required under the contract. 
Submittals include shop drawings, working drawings, coordination drawings, required permits, erection/demolition 
plans, product data, samples, quality assurance and quality control submittals (i.e., design data, test reports, certificates, 
manufacturer’s instructions, or field reports) and information submittals. No portion of the work requiring a shop 
drawing or sample submission may be started until the appropriate submission has been approved by the Engineer.  
This schedule of submittals shall be coordinated with the list of subcontracts, and the schedule of operations, arranged 
in chronological order by dates required by the construction schedule and show a scheduled submission date for each 
submittal, identifying the earliest activity affected by each of the submittals (time allowance for reviews, any 
resubmittals, ordering, manufacturing, fabrication, and delivery must be included when establishing scheduled dates). 
This schedule of submittals shall be updated and revised monthly and/or with each schedule submission, to reflect the 
actual progression of the work.   

Failure to submit a revised Schedule of Submittals, as requested by the Engineer, shall constitute non-compliance in 
accordance with the provisions of the contract. 
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5. Schedule Maintenance and Required Updating. During the time of the contract, the Contractor is required 
to maintain an "as-built" schedule updated and revised monthly reflecting the actual progression of the work, showing 
actual dates of activities started and completed, the percent of work completed to date on each activity started but not 
yet completed, the current allocation of staff resources and major equipment and the status of critical materials showing 
actual progression of the work vs. the approved schedule. The schedule of actual progression shall be available to the 
Engineer at all times. Failure to submit an “as-built” schedule and monthly schedule updates, or updates as requested 
by the Engineer, shall constitute non-compliance in accordance with the provisions of the contract.  The Engineer will 
conduct periodic reviews of the updated schedule at progress or other meetings. This review, which may address 
slippage, remedies, revisions, and other relevant issues, may result in the need for submission of revised schedules. 
The Contractor’s appropriate field and scheduling personnel must attend this review. If, in the opinion of the Engineer, 
the specified work falls behind that schedule, the Contractor shall take such actions as necessary to improve its progress. 
If the Contractor is behind schedule any month, the Contractor shall indicate what measures it will take in the next 
thirty (30) days to put the work back on schedule so as to meet the contract completion date specified in the contract. 
The Contractor shall not be entitled to any additional compensation unless provided for in other provisions of the 
contract on account of the requirements to put the work back on schedule. In preparing the revised schedule, the 
Contractor shall consider increasing its work force, construction plant and equipment, or the number of work shifts, 
etc. If the Engineer finds the proposed plan not acceptable, he/she may require the Contractor to submit a new plan. 
The Corporation may request that progress meetings be held by the Contractor at least on a monthly basis and be 
attended by the Engineer who shall monitor the Contractor’s progress and performance.   
6. Changes to the Approved Project Schedules. The CPM construction schedule must accurately reflect the 
manner in which the Contractor intends to proceed with the project and shall incorporate the impact of delays and 
orders-on-contracts when these factors can be accurately determined. All changes made to the schedule, i.e. the addition 
of activities, changes in logic or changes in the activity durations shall be submitted in writing and shall be subject to 
approval by the Engineer before inclusion in the CPM construction schedule. To initiate changes to the approved 
schedule, the Contractor must meet with the Engineer and provide the information necessary to prepare a revised 
(updated) activity on node diagram. No revision to any contract milestones, or contractually mandated schedule 
provision will be permitted without written authorization from the Engineer. 

7. Compliance with the Schedule. The Contractor will be required to proceed with the construction in a sequence 
that is consistent with the "Schedule of Operations" or to submit a revised schedule.  Should the Contractor or any 
subcontractor fail to maintain progress according to schedule or cause delay to another Contractor or subcontractor, 
that Contractor or subcontractor shall provide such additional manpower, equipment, additional shifts, or other 
measures as directed to bring the operations back on schedule. The Contractor shall employ and supply a sufficient 
force of workers, materials and equipment and shall prosecute the work with such diligence so as to maintain the rate 
of progress indicated on the approved schedule to prevent work stoppage and ensure completion of the project within 
the contract time. Any additional or unanticipated costs or expenses required to maintain the schedule shall be solely 
the Contractor’s obligation and shall not be charged to the Canal Corporation unless provided for in other provisions 
of the contract.  In the event a notice is received of a change to the contract which is likely to cause or is causing delays, 
the Contractor shall notify the Engineer, in writing, within 10 calendar days of the effect, if any, of such change, or 
extra work, or suspension or other conditions upon the project construction schedule and shall state in what respects, 
if any, the approved CPM construction schedule should be revised with the reasons therefore.  The reasons for these 
revisions must be succinct, comprehensive, and factual to merit consideration.” 

     
108-03 FAILURE TO COMPLETE WORK ON TIME 

B. Liquidated Damages. 

Add the following: “C. Failure to Complete Stage/Phase on Time. Should such be a term and condition of 
the Contract, liquidated damages in accordance with Table 108-1 of the Standard Specifications shall be calculated and 
deducted from any money due the Contractor, as long as work shall remain uncompleted for a stage/phase after the date 
specified in the contract for an intermediate completion.   
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108-1 of the Standard Specifications shall be calculated and deducted from any money due the contractor, as long 
as the contractor’s work results in non-compliance with such term or condition.  

 
108-05 SUBLETTING OR ASSIGNING THE CONTRACT. 
 
Delete the first sentence in the first paragraph and Substitute the following: 

“The Contractor shall perform, with its own organization, contract work amounting to not less than 25 percent of 
the total contract bid price.” 

 
Add the following to the first paragraph: 

“Subcontractors will not be approved by the New York State Canal Corporation until such time as they are registered 
with the New York State Department of State 

A. Subcontract Provisions. 

 In the fifth paragraph Delete §108-05D.and Substitute §108-05F. 

B. Subcontractors. 

Add the following under “1. Subcontractor approval is required for:” 

• “On-Site Trucking and Owner/Operator Trucking” 
 

Delete the second bulleted sentence under “2. Subcontractors do not include  the following:” and Substitute the 
following: 

 
“Work Services and Professional Services not accounted through labor, equipment, and materials. Work 
Services are further defined as firms that perform the on-site completion of a portion of the work that does not 
constitute a complete contract item, and that occurs over less than an aggregate of 10 workdays on the contract 
site.” 

 
Delete the third bulleted sentence in its entirety. 

Delete the first and second bulleted sentences under “3. Subcontractor Approval” and Substitute the following: 

• “AAPHC 89 CC-1037 D/M/WBE UTILIZATION WORKSHEET AND APPROVAL TO 
SUBCONTRACT 

 
C. Professional Services. 

Delete the second bulleted sentence and Substitute the following: 

• “M/WBE & SDVOB Utilization Plan form provided by the Authority/Corporation (required for all M/WBE 
& SDVOB firms);” 

 
D. Trucking Firms. 

Delete in its entirety and Substitute with the following: 

“Trucking Approval shall follow the procedures for Subcontractor Approval 108-05B. Subcontractors. 3. 
Subcontractor Approval.” 
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“Owner/Operator Trucking. Owner/Operators are individual businesses operated by the owner, who do 
not have employees, and therefore are not subject to prevailing wage rates.”  

E. DBE Program Assurance. 

Delete this section in its entirety. 

 

108-06 COMMENCEMENT OF ACTIONS ON STATE PUBLIC WORKS CONTRACTS. 

Delete the name and address for “New York State Department of Transportation” and Substitute the 
following: 

“New York State Canal Corporation 
Construction Bureau 
30 South Pearl Street 
Albany, NY 12207” 

 
 
SECTION 109 – MEASUREMENT AND PAYMENT 
 
109-05 EXTRA WORK AND TIME RELATED COMPENSATION. 

B. Force Account Work. 

1. Contractor Costs. 

 a. Labor.  

(1) Wages and Fringe Benefits. 

Delete the first paragraph and Substitute: 

“Personnel will be reimbursed separately at the prevailing wage rate for their actual labor class. 
The Contractor shall obtain the approval of the Engineer for wage rates for individual workers over 
110% of the prevailing wage rate prior to that individual starting work. The wage rate for an 
individual worker may be approved at a rate greater than 110% of the prevailing wage rate at the 
discretion of the NYSCC. For consideration, the Contractor must document through certified 
payrolls that the worker has and continues to be paid more than the prevailing wage rate for contract 
work. Fringe benefits will be paid at 100% of the supplemental benefits.” 

d. Insurance. 

Delete the first sentence and Substitute: 

“The contractor will be reimbursed for Commercial General Liability, Commercial Umbrella Liability, 
Owners/Contractors Protective Liability, Builders’ Risk, and Railroad Protective Liability insurances 
required in accordance with 107-06 Insurance, at the rate paid by the Contractor, in accordance with 
the method procured from its insurer(s).” 

D. Time Related Dispute Compensation. 

3. Non-Recoverable Costs. 

a. Delete “109-05D.1.h” and Substitute “109-05D.1.i”. 

b. Delete “109-05D.1.i” and Substitute “109-05D.1.j”. 
 
 

25 of 27     09/14/23 



104 

 

109-06 CONTRACT PAYMENTS. 
 

For Non-Federal Aid Contracts Only: 
 
Add the following to the end of the first paragraph: 

 
“When a performance bond is approved, 5% shall be retained from each progress payment or estimate until 
final acceptance of the work.” 

 
 

Delete the first sentence of the second paragraph and Substitute the following: 

“In order to enable the Authority/ Canals to process a contract payment properly and expeditiously, the Contractor 
shall submit weekly certified payroll statements for the Contractor and each Subcontractor, required material 
certifications, Subcontractor/ Vendor prompt payment data, and other required documents and submissions, as may 
be appropriate to this contract.” 

Delete the last paragraph and Substitute the following: 

“The following Contractor submittals covering the current estimate period must be submitted to and checked by the 
Engineer for the Engineer's certification that payment can be made:  

a. A  notarized Affidavit of Payment to Subcontractors, Form CC 44118 (or notarized NYS HC 258 form); 
required for every estimate after the Contractor has received their first payment. 
b. Certified payrolls for the Prime and each Subcontractor. 
c.  Up-to-date CPM Schedule  

 The Contractor’s attention is called to the fact that processing of progress payments is contingent upon 
Contractor documentation of compliance with all Contract requirements. Forms listed below may be required and 
shall cover the period since the last reporting period. Specific forms and schedule will be stipulated at the pre-award 
or pre-construction meeting: The following reporting shall reflect up-to-date status: M/WBE Utilization,  and Actual 
Utilization Plan for all Subcontractors. 
 No completed quantity will be included in the progress payment unless all required documentation for the 
installation is received in a timely fashion. Failure by a Subcontractor to provide certified payrolls and/or required 
documentation for the performance of their work items will make those work items ineligible for inclusion in the 
Prime Contractor’s progress payment. 
 No direct payment will be made for any of the work described and specified under the caption “General Notes” 
or for any work described and specified under the caption “Special Notes” unless specifically stated in the note. 
The cost there of shall be included in the prices bid for the various contract items. 
 The value of the Engineer’s office and the mobilization item are not included in the calculation of the work 
done for determining eligibility for the first progress payment.  
 The Department of Engineering has determined that it will require an audit period of thirty (30) days for all 
progress billings. All payments made under this contract will be processed in conformation with Public Authorities 
Law §2880, as detailed in 21 NYCRR Part 109 (Prompt Payment), which requires the Corporation to make payment 
on highway construction projects within certain time frames. If the Corporation unjustifiably fails to pay within the 
prescribed time, it may be required to pay interest for each day in excess of the prescribed time. 

In addition, 5.0% retainage will be held from each contractor pay estimate and release of retainage is subject to 
written requirements found elsewhere in the contract documents” 

109-09 FINAL ACCEPTANCE AND FINAL AGREEMENT. 

D. Final Payment. 

Delete all the information in this section and Substitute the following: 

“The provisions of Article 10 of the Contract Agreement shall apply. All payments made under this contract 
will be processed in conformation with Public Authorities Law §2880, as detailed in 21 NYCRR Part 109  
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(Prompt Payment) per §109-06. The Department of Engineering has determined that it will require an audit 
period of sixty (60) days for a final billing. In order for the Corporation to process the final supplemental 
agreement and the final payment in an expeditious manner, Contractors are advised of the following general 
procedure: 
 Following the completion of all required work and a final inspection by the Corporation, the Contractor 
shall have 30 calendar days to provide the following documents and submissions to the Engineer: 

• Final documentation to support any Outstanding Claims and Disputes filed during the progress of the 
work; 

• Extra Work Cost Accounts; 
• Final Supplemental Agreement with or without signature; 
• Final Labor Affidavits; 
• Wage Rates Subcontractor; 
• Approved Reproducible Shop Drawings; 
• Material Certifications; 
• Certified Payrolls; 
• Tax Clearance for "Foreign" (out of State) Corporations or entities; 
• DBE and/or MWBE Payment Report as required; 

 The above list is general, every item may not be applicable to every contract and other documents and 
submissions may be required to properly process the final supplemental agreement. Any time taken by the 
Contractor beyond the 30-calendar day period after final inspection to satisfy or furnish the above information 
may delay the approval of the final supplemental agreement and the subsequent final payment process.  

 
109-10 UNCOMPLETED WORK AGREEMENTS. 

Delete this section in its entirety. 

 
Add the following: 

“109-11 RECOVERY OF MONIES BY THE CANAL CORPORATION. Whenever it is provided in the contract 
documents that the Contractor shall pay or return monies for any reason, or that the Corporation or Engineer may charge 
against the Contractor certain costs, assessments, or fines, or that the Corporation can recover any sum for any reason 
from the Contractor, the Corporation may offset the monies from amounts otherwise due to the Contractor. It is 
understood that the Corporation may determine, in its sole discretion that any monies are due the Corporation, and upon 
such determination it has available to it any monies due or that may become due the Contractor under the contract and 
any other contracts between the Contractor and the Corporation.  

  Such other contracts shall include joint ventures in which the Contractor is a participant but only to the extent of its 
participation. The right to offset against the Contractor as herein provided is in addition to and does not affect the right 
of the Corporation to seek recovery against the Contractor or surety under the contract, bonds, or as otherwise allowed 
by the law.” 
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SPECIAL 
SPECIFICATIONS 

The following special specifications are intended to refine the requirements of the work under 
this Contract. Any reference to the “Authority” shall be interpreted as meaning the “New York 
State Canal Corporation.” 
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The following Special Specifications are used on this project: 

203.02000012 UNCLASIFIED EXCAVATION AND DISPOSAL OF SEDIMENT  
304.07010012 CRUSHER RUN LIMESTONE 
607.41010010 TEMPORARY PLASTIC FENCE  
607.43----12 WOOD RAIL FENCE (THREE RAIL) 
637.11----12 ENGINEER’S FIELD OFFICE – TYPE 1 
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SPECIAL 
NOTES 
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COVID-19 AND CONTRACTOR’S HEALTH AND SAFETY 

PLAN (HASP) REQUIREMENTS 
 
The Contractor shall abide by all current New York State COVID-19 protocols and COVID-19 related safety plans. 
 
 

CONFIDENTIAL INFORMATION 

1. Confidential Information: “Confidential Information” means any information not generally known to the public, 
whether oral or written, that the New York State Canal Corporation (NYSCC) claims is confidential and discloses 
to Contractor for the purposes of performing work on the Project. Confidential Information may include, but is not 
limited to, operational and infrastructure information relating to: bid documents, plans, drawings, specifications, 
reports, product information and data, business and security processes and procedures; personnel and organizational 
data, and financial statements; information system IP addresses, passwords, security controls, architectures and 
designs; and such other data, information and images that the NYSCC deems confidential. The NYSCC will identify 
written Confidential Information by marking it with the word “Confidential” and will identify oral Confidential 
Information as confidential at the time of disclosure to the Contractor. 

2. Exempt Materials: Confidential Information does not include information which, at the time of the NYSCC 
disclosure to Contractor; (a) is already in the public domain or becomes  publicly known through no act of 
Contractor; (b) is already known by Contractor free of any confidentiality obligations; (c) is information that the 
NYSCC has approved in writing for disclosure; or (d) is required to be disclosed by Contractor pursuant to law so 
long as Contractor provides the NYSCC with notice of such disclosure requirement and an opportunity to defend 
prior to any such disclosure. 

3. Permitted Use: Contractor may use Confidential Information solely for the purposes of performing work on the 
Project. Contractor may share Confidential Information with its employees, consultants, sub- consultants, sub-
contractors, suppliers, and agents that are necessary to perform work on the Project (“Authorized Personnel”), but 
must ensure that such Authorized Personnel execute a Confidentiality and Non-Disclosure Agreement as set forth 
in the Minimum requirements for the Handling and Treatment of confidential Information. The NYSCC's disclosure 
of Confidential Information to Contractor shall not convey to Contractor any right to or interest in such Confidential 
Information and the NYSCC shall retain all right and title to such Confidential Information at all times. 

4. Protections: Contractor shall hold Confidential Information confidential to the maximum extent permitted by law. 
Contractor shall safeguard Confidential Information in accordance with the Minimum Requirements for the 
Handling and Treatment of Confidential Information. 

5. Return of Confidential Information: Upon the written request of the NYSCC, Contractor shall return all written 
Confidential Information to the NYSCC. 

EXTERNAL CONNECTIONS 

If in order to perform work on the Project, Contractor must make an external connection to the NYSCC's data 
communications infrastructure and/or access NYSCC information systems, Contractor shall in all respects comply with all 
NYSCC policies and procedures regarding such connections and information systems access and undertake whatever 
actions are necessary in the discretion of the NYSCC to ensure such compliance. Contractor shall be responsible for all 
costs associated with ensuring that its own network security measures comply with all NYSCC policies and procedures 
regarding external connections. 

 
 
 
 



124 

 

 
MINIMUM REQUIREMENTS FOR THE 

HANDLING AND TREATMENT OF CONFIDENTIAL INFORMATION 

Contractor shall meet the following minimum requirements relative to project information that is identified as CONFIDENTIAL. 

Authorized Personnel: 
Contractor shall require that all authorized individuals or entities (e.g., employees, consultants, sub-consultants, sub-
contractors, suppliers and agents) (“Authorized Personnel”) to which it discloses CONFIDENTIAL information sign a 
Confidentiality and Nondisclosure Agreement (“Agreement”). Such Agreement shall provide that Authorized Personnel: 
are personally responsible at all times for protecting CONFIDENTIAL information that is in their possession or control; 
must always use proper precautions to safeguard against the unauthorized access and disclosure of CONFIDENTIAL 
information; must notify Contractor of any known or suspected instances of loss or theft of, or unauthorized access to, 
CONFIDENTIAL information; and must return all CONFIDENTIAL information to Contractor upon completion of the 
project. Contractor shall be responsible for enforcing the provisions of such Agreement through personal observation and 
supervision of Authorized Personnel and utilization of appropriate processes. Contractor shall maintain a list of all 
Authorized Personnel which have access to CONFIDENTIAL information and must provide the NYSCC with such list 
upon the NYSCC's request.  Contractor shall update such list monthly and notify the NYSCC of any changes in such list. 

Inventory Control: 
Contractor shall create and maintain an inventory of all CONFIDENTIAL information that it provides to Authorized 
Personnel. Upon completion of the project, Contractor shall check all CONFIDENTIAL information returned from 
Authorized Personnel against the inventory.  Contractor shall provide a copy of the checked inventory to the NYSCC. 

Use and Storage: 
Contractor shall implement reasonable processes during normal working hours to prohibit unauthorized individuals from 
gaining access to CONFIDENTIAL information that is within the Contractor’s custody and control. At times other than 
normal working hours, Contractor shall store CONFIDENTIAL information in a secure area, such as a fire-proof safe, 
locked desk, cabinet or other secure storage facility, where access can be controlled. Contractor shall control the access that 
Authorized Personnel have to CONFIDENTIAL information stored in such secure areas through the use of manual or 
automated locks and keys. Contractor shall maintain a list of Authorized Personnel who have access to such secure areas 
and the specific CONFIDENTIAL information therein. 

Reproduction: 
Contractor may reproduce CONFIDENTIAL information only to the extent necessary to carry out contract performance. 
Contractor must stamp/mark all CONFIDENTIAL information that is reproduced with the word CONFIDENTIAL and 
protect it in the same manner as the original. 

Transportation: 
To the extent feasible and reasonable, Contractor shall hand deliver CONFIDENTIAL information with instructions that 
only the addressee is allowed to open or view it. Contractor may send CONFIDENTIAL information that cannot be hand 
delivered via the U.S. Postal Service or express mail services (e.g., FEDEX) provided: it is packaged and sealed in a way 
that does not disclose its contents or the fact that it is CONFIDENTIAL information, and a signature from the recipient is 
required. Under no circumstances shall a transportation method be used that cannot guarantee that CONFIDENTIAL 
information is accessed only by the intended recipient. 

Disposal: 
Contractor shall dispose of all CONFIDENTIAL information, regardless of its form or format, using a destruction method 
that prevents its unauthorized retrieval (e.g., crosscut or micro shredding, degaussing). 

Loss, Theft or Unauthorized Access: 
Contractor shall provide timely notice to the NYSCC upon discovery of any incident involving the loss or theft of, or 
unauthorized access to, CONFIDENTIAL information. 
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AVAILABILITY OF ELECTRONIC BID DOCUMENTS 

 
1. SUMMARY: 

Using the SAP Ariba platform, the New York State Canal Corporation (NYSCC) and New York Power Authority 
(NYPA) will be directly providing electronic bid documents and supplemental information, responses to RFIs, 
amendments/addenda, and other communications to potential bidders for this Proposal. 

Bidders must submit their bid in Ariba. 

2. PARTICIPATION AND RELATIONSHIP TO PAPER DOCUMENTS: 

Bidders must print out, sign, execute, scan and return documents electronically per the direction provided by 
NYSCC/NYPA Procurement through Ariba or otherwise directed. No paper bids or other supporting bid documents 
will be required to be submitted. 

3. PROPOSAL NOTES AND CHANGES BY AMENDMENT: 

Contractors are solely responsible for recognizing and properly responding to any and all special notes and 
circumstances printed in the Contract Proposal and any and all changes by amendment/addendum from the 
amendment/addendum documents and/or notices communicated to them by NYSCC/NYPA Procurement for this 
Proposal. 

Do not bid without carefully reviewing the Proposal, bid proposal form, and any and all changes by 
amendment/addendum. Proposal notes and circumstances include, but are not limited to, information on alternate, 
fixed and/or limited cost items and/or special circumstances regarding item placement and use. 

SPECIAL NOTE 

The NYS Surety Bond Assistance Program (NYSBAP) provides technical and financial assistance to help contractors secure 
surety bonding. Contractors may be eligible to receive a guarantee of up to 30% to secure a surety bond line, bid bond or a 
performance and payment bond on State projects. Training is also available to contractors requiring technical support on 
how to become bond ready. For more information and to fill out a NYSBAP application, visit 
http://esd.ny.gov/BusinessPrograms/BondingAssistance.html or contact Ms. Huey-Min Chuang at Empire State 
Development at 212-803-3238 or BAP @esd.ny.gov.  

  

http://esd.ny.gov/BusinessPrograms/BondingAssistance.html
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REQUIREMENTS FOR CONTRACTOR’S UTILIZATION OF AREAS  
OUTSIDE OF THE RIGHT-OF-WAY 

1. Before the contractor can utilize any area outside of the New York State Canal Corporation (NYSCC) Right of Way (or 
outside of a temporary easement obtained for the project by the NYSCC), for any work associated with this project, 
written approval to do so shall be obtained from the NYSCC through the Project Engineer.  The contractor’s request for 
approval shall be in writing and the NYSCC shall be allowed 2 weeks to review the request and respond. Requests for 
approval may be determined by the NYSCC to have the potential to affect cultural or historic resources, and in such 
cases the NYSCC will require the New York State Historic Preservation Office (SHPO) be provided 30 days to review 
and respond. Any requests for further information or requirements for mitigation are to be addressed to the satisfaction 
of the requesting agency. 

2. This requirement applies to areas such as, but not limited to: borrow areas, stockpiles, equipment and/or material storage 
areas, haul roads, batching areas, water points, shop areas, and all similar areas.  This requirement does not apply to the 
Contractor’s established and permanent headquarters, commercial borrow sources, commercial gravel pits, commercial 
quarries, and all similar areas. Spoil areas outside the NYSCC Right of Way are not allowed under this Contract, with 
the exception of Solid Waste Disposal Facilities and Construction & Demolition (C&D) recycling Debris facilities.   

3. The contractor’s written request for approval shall include a letter report prepared by an Environmental Professional, 
acceptable to the NYSCC, documenting the investigation of the proposed site.  The expectation is that an Environmental 
Professional visit the site, performs an assessment of the proposed use against all applicable environmental 
requirements, and then documents their findings and recommendations.  The letter report shall include the following 
unless otherwise authorized by the NYSCC: 

a)   A written description of the activities the contractor wishes to perform at the proposed site, including timeframes.   
b)  Maps showing Federal and State regulated wetlands including the State 100-foot adjacent area (buffer).  The area 

proposed for use shall be depicted on each map.  
c) A site location map which accurately shows the area proposed for use, adjacent property boundaries/owners, the 

location of all wetland boundaries observed, and any required erosion and sediment control measures.  If present, 
wetlands shall be delineated in the field by the Environmental Professional with stakes and ribbon, and wetland 
delineation data forms shall be completed.           

d) Photos of the proposed site. 
e) A written statement prepared by the Environmental Professional regarding the presence of any rare animals or plants 

or significant natural communities.  The Environmental Professional shall use the New York State Department of 
Environmental Conservation Environmental Resource Mapper to make this determination.  If any rare species are 
identified, then determine if the rare species are listed as endangered or threatened and whether the NYSDEC 
determines the proposed use may be harmful to the species or their habitat.  If so, address to the satisfaction of the 
NYSDEC. 

f) A copy of the applicable SPDES permit and any local municipal permits related to use of the site. 
g) A listing of other Environmental Permits which were obtained by the NYSCC for the project.  These are referenced 

in the contract proposal. 
h) A completed NYSCC Property Release form.  The form is available through the Project Engineer. 
i) A plan showing all restoration work.  This includes, but is not limited to, plans for grading, surface restoration 

details, and erosion and sediment control.  

4. This requirement does not waive other provisions of the contract related to use of lands outside the Right of Way.  
Rather, it shall be viewed as supplementary.  The following contract provisions still remain in effect: 

§107-08 Protection and Restoration of Property and Landscape, Subsection B. Outside the Right of Way 
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REQUIREMENTS FOR TEMPORARY CONSTRUCTION EMERGENCY ACTION PLANS 
(TCEAPs) 

 

The Contractor shall provide a TCEAP as per NYSCC Engineering & Maintenance Bulletin EMB-2021-009: (The 
Template TCEAP is attached as only an example) 
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UNANTICIPATED DISCOVERIES OF ARCHAEOLOGICAL RESOURCES  

The Contractor is advised that efforts to avoid or mitigate effects to known historic and cultural resources have been 
completed for this project. However, it is possible that ground disturbing activities for this project could still result in 
unanticipated discoveries of archaeological resources. Unanticipated discoveries include, but are not limited to: human 
remains (e.g. skeletal, cremated); burial of large working/farm animals (e.g. mules); arrowheads and stone tools; funerary 
objects; charcoal or charcoal-stained soil indicative of open fire; clusters of very old cans, glass bottles, and/or ceramic 
dishes (intact or broken); and structural remains and/or other signs of human settlement.  If unanticipated discoveries are 
encountered during work operations the following preventative actions must be taken to ensure that the resources are 
handled sensitively and respectively and the necessary professionals are on site within 24 hours to mitigate: 

• The Contractor shall immediately stop work at this location and notify the Project Engineer. Upon notification the 
Project Engineer must notify the NYPA Director of Environment, Health and Safety, who is the acting Agency 
Preservation Officer (APO). 

 
• If the discovery is of human remains, the Project Engineer will immediately notify local law enforcement. The 

guidance of the local law enforcement and the medical examiner must be followed. 
 
• The Contractor shall secure the discovery site as directed by the Project Engineer from damage and disturbance to 

the fullest extent possible, including installing a physical barrier. Remains and resources are to remain in situ and 
remains are not to be photographed without express direction from the Project Engineer at the direction of the 
NYPA APO. 

 
• The Project Engineer at the direction of the NYPA APO will advise what work, if any, can continue in the project 

area while investigations into the discovery are on-going. An on-call archaeologist will be available to be on-site 
within 24 hours of notification. The archaeologist will help mitigate any work-restrictions in a timely manner.  

 
• Work shall not continue at the site of the discovery until the Project Engineer at the direction of the NYPA APO 

notifies the Contractor that work can resume. This is dependent upon the completion in full of all law 
enforcement/medical examiner investigations and/or archaeological mitigation. 
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US CUSTOMARY FUEL PRICE ADJUSTMENT 

FUEL PRICE ADJUSTMENT1 CONVERSION FACTORS 

MATERIAL DESCRIPTION CONVERSION FACTOR ITEM NUMBER2 

Unclassified Excavation 0.35 gal/yd3 203.02 
Embankment 0.10 gal/yd3 203.03, 620.xx 

Fill 0.45 gal/yd3 203.05, 203.06, 203.07, 
203.08xx, 
203.20, 203.21, 203.25 

Controlled Low Strength Material 1.00 gal/yd3 204.01, 204.02, 204.03, 204.04 
Trench/Culvert/Structure Excavation 0.50 gal/yd3 206.01, 206.0201 
Bituminous Stabilized Course 1.40 gal/yd3 302.01, 307.01 
Sub-base Course 1.00 gal/yd3 304 Items 

 
Hot Mix Asphalt 

 
2.50 gal/ton 

402 Items3, 405.01, 
608.0201023, 
619.06014, 624.02xxxx3,4, 
633.143,4, 
633.153,4, 633.163,4 

Milling 0.10 gal/yd2 490 Items 

Portland Cement Concrete Pavement 1.00 gal/yd3 502 Items3, 503.1010, 
503.1011, 
503.1012 

Fill Type Retaining Walls 0.45 gal/yd3 554.30xx5, 554.315, 554.4x5 
Footing Concrete & Concrete for 
Structures - All classes 1.00 gal/yd3 555 Items, 582.05 

Approach Slabs 0.33 gal/yd2 557.2001, 557.2002, 557.2003, 
557.2009, 557.22 

Structural Slabs with bottom formwork 0.25 gal/yd2 557.01xx, 557.07, 557.30 

Structural Slabs - no bottom formwork 0.15 gal/yd2 557.05xx, 557.09 

Class D Concrete 0.05 gal/yd2 557.13, 584 Items 
Concrete Barrier, Type A 0.16 gal/ft 606.3001, 606.3021, 606.3031 

Concrete Barrier, Type B 0.19 gal/ft 569.01, 606.3002, 606.3022, 
606.3032 

Concrete Barrier, Type C 0.22 gal/ft 606.3003, 606.3023, 606.3033 

  Concrete Barrier, Half Section    0.11 gal/ft 569.02, 606.3004, 606.3024, 
606.3034 

 
 
EB 15-010     Page 1 of 2    L 09/10/2015 
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US CUSTOMARY FUEL PRICE ADJUSTMENT 

 

FUEL PRICE ADJUSTMENT1 CONVERSION FACTORS 

MATERIAL DESCRIPTION CONVERSION FACTOR ITEM NUMBER2 

Concrete Median Barrier, 
Single Slope 0.23 gal/ft 569.05, 606.3041, 606.3043, 

606.3044 
Concrete Median Barrier 
Wide, Single Slope 0.28 gal/ft 606.3051, 606.3053, 

606.3054 
Concrete Barrier Half 
Single Slope 0.17 gal/ft 569.04, 606.3061, 606.3063, 

606.3064 
Vertical Faced Concrete Parapet 0.10 gal/ft 569.03 
Gravel, Stone, Slag 1.00 gal/yd3 411.01, 411.02, 411.03, 

623.1x 
Concrete Sidewalks and Driveways 1.00 gal/yd3 608.01xx 
Topsoil 0.45 gal/yd3 610.10, 610.11xx, 610.14xx 

Notes: 
1. In accordance with Standard Specification §698-3.02, the index value for the fuel price adjustment is the 

posted price for the month of bid letting. 
2. Item Number - This is the contract pay item number under which these materials are most frequently 

paid. Unless indicated otherwise, materials similar to those indicated under the column entitled 
“Material Description” are also eligible for adjustment using the factor listed for a similar material 
with the same pay units regardless of the actual contract pay item number. 

3. Quality Adjustment Items (402/502/608/624) are not eligible for fuel price adjustment. 
4. Fuel Price Adjustment Conversion Factor based on units of TONS of asphalt placed, not the pay units of 

this item. 
5. Fuel Price Adjustment Conversion Factor based on units of CY of backfill paid under this item, not 

the pay units of this item. 
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ENVIRONMENTAL COMPLIANCE REQUIREMENTS 

 
COFFERDAM AND WATERWAY CONSERVATION NOTES 

 
If the Contractor elects to utilize a cofferdam as part of their means and methods or if the contract documents require the 
use of a cofferdam, the following notes apply: 

 
1. The following conceptual types of cofferdams may be utilized for the indicated locations of this project:   

Bladder Cofferdam   Braced Cofferdam 
  Earth Fill Cofferdam   Filled Structural Unit Cofferdam 

Sandbag Cofferdam   Sheet Pile Cofferdam 
  Structural Unit Cofferdam  Portable Cofferdam 

 The fill for the chosen cofferdam shall also be placed on a separation barrier, and any steel or concrete sections, or 
any equipment that has come into contact with the existing sediments, shall be washed before removal from the site 
in accordance with the “Site Health and Safety Requirements” included in this Contract. 

2. Prior to any field work, the Contractor is required to submit a plan for the proposed method of dewatering the work 
area for approval as per the cofferdam item requirements.  As part of the approval process, a copy of the plans may 
be submitted to the U.S. Army Corps of Engineers (USACE) for their verification that the proposed plan conforms 
to the permit authorization. 

 Should the proposed plan exceed the maximum permitted fill volume, exceed the maximum permitted dewatered 
work area, or be an alternate method of cofferdaming the work area, a permit modification, prepared by the Canal 
Corporation, will be submitted to the U.S. Army Corps of Engineers (USACE) and/or NYS Department of 
Environmental Conservation (NYSDEC), as appropriate, for their approval. 

 The Contractor is hereby notified that the NYS Canal Corporation does not have control over the USACE or 
NYSDEC approval procedures and are not responsible for any delay associated with obtaining the necessary 
approvals of the permit modifications.  The Contractor shall make timely submissions of all necessary information 
to minimize all delays. 

3. To accommodate the work and staging areas, the Contractor shall minimize the cutting of trees over six inches (6”) 
in diameter to only those specifically allowed by the Engineer. 

4. A buffer of trees and native plant material shall be maintained along the edges of the waterway. 

5. Any fill used in construction of the cofferdam shall be clean, uncontaminated granular fill with a maximum of 10%, 
by weight, passing a No. 200 sieve as measured in accordance with C136.  The source of any fill shall be identified 
by the Contractor and approved by the Engineer. 

 

CONTROLLING EXPOSURE TO DIESEL EXHAUST 

The Contractor shall exercise measures to protect “Sensitive Receptors” from the impacts of diesel exhaust fumes. Sensitive 
Receptors include, but are not limited to: hospitals, schools, daycare facilities, building fresh air or ventilation intakes, 
elderly housing or convalescent facilities. The Contractor shall ensure that diesel powered engines are located away from 
building air conditioners and windows. 

The goal is to minimize exposure of Sensitive Receptors in close proximity to diesel exhaust, in terms of both concentration 
and time. In general, close proximity is defined as within 50 feet of a Sensitive Receptor. Mitigation techniques include 
positioning stationary equipment exhausts greater than 50 feet from Sensitive Receptors, extension of equipment exhausts 
through the use of flexible tubing; protecting building air intakes; and the use of moving operations. 
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Idling time for diesel powered equipment shall be limited to three consecutive minutes for delivery and dump trucks and all 
other diesel-powered equipment except as follows: 

• When a “mobile source” (vehicle) is forced to remain motionless because of traffic conditions or mechanical difficulties 
over which the operator has no control. 

• When it is necessary to operate a loading, unloading or processing device. 

• When the outdoor temperature is less than 25°F. 

• When the “mobile source” is being repaired. 

Arrow panels and portable variable message signs shall be solar powered wherever possible or practical. 

Whenever possible and practicable, the Contractor shall establish staging areas for diesel powered vehicles waiting to load 
or unload materials at the work site. Such areas shall be located where diesel emissions have the least impact on Sensitive 
Receptors and the general public. 

DUST CONTROL 
The Contractor shall minimize dust from disturbed soil surfaces or other materials that can cause off-site damage, health 
hazards and traffic safety problems. Dusty conditions resulting from the Contractor's operations shall be corrected at no 
additional cost to the NYSCC.  

The Contractor’s Operations shall be scheduled as to minimize the amount of area disturbed at any one time. Buffer areas 
of vegetation should be left where practical. Water quality shall be considered when selecting materials for dust control. An 
approved dust palliative may be used in conformance with applicable conditions placed on its use. A list of acceptable dust 
palliatives is available at: https://www.dot.ny.gov/divisions/engineering/technical-services/geotechnical-engineering-
bureau/dust-palliatives. 

For areas not subject to traffic, products and materials may be applied or placed on soil surfaces to prevent airborne 
migration of soil particles, including: 

• Vegetative Cover –provides the most practical method of dust control. 

• Mulch (including rolled erosion control products) –provides a fast, effective method of dust control. 

• Spray Adhesives –Generally composed of polymers in a liquid or solid form mixed with water to form an emulsion that 
is sprayed on the soil surface. The mixing ratios and application rates will be in accordance with the manufacturer’s 
recommendations for the specific soils on the site. Adhesives shall not be applied to wet soils or if there is a probability 
of precipitation within 48 hours. 

For areas subject to traffic (traveling public or construction traffic) products and materials may be applied or placed on soil 
surfaces to prevent dust movement from the traffic surface into the air, including: 

• Water Sprinkling – The site may be sprayed with water until the surface is wet. This is especially effective on haul roads 
and access routes. 

• Polymer Additives –Polymers shall be mixed with water and applied to the driving surface using mixing ratios and 
application rates in accordance with the manufacturer’s recommendations. No application of the polymer will be made 
if there is a probability of precipitation within 48 hours of its proposed use. Any polymers must be used in accordance 
with the NYSDEC issued “Conditions for Use” and “Application Instructions.” This information can be obtained from 
the NYSDEC website. 

• Barriers – Woven geotextiles or stone can be placed on the driving surface to effectively reduce dust throw and particle 
migration on haul roads. 

https://www.dot.ny.gov/divisions/engineering/technical-services/geotechnical-engineering-bureau/dust-palliatives
https://www.dot.ny.gov/divisions/engineering/technical-services/geotechnical-engineering-bureau/dust-palliatives
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• Windbreak – A silt fence or similar barrier can control air currents at horizontal intervals equal to ten times the barrier 
height. Preserve existing vegetation that acts as a wind barrier as much as practical. 

• Wheel Washing – Mechanical or manual wet-method cleaning of on-road construction vehicle tires prior to leaving site. 

 

GENERATOR KNOWLEDGE FOR DISPOSAL OF TREATED WOOD 

The U.S. Environmental Protection Agency (EPA) and New York State Department of Environmental Conservation 
(NYSDEC) technique for evaluating whether a material is hazardous for toxicity is the Toxicity Characteristic Leaching 
Procedure (TCLP). TCLP testing of pentachlorophenol (“penta”) and creosote treated wood by the Electric Power Research 
Institute, Association of American Railroads, and others has conclusively demonstrated that treated wood products are not 
a hazardous waste. Under EPA’s and NYSDEC’s rules, such “generator knowledge” can be utilized in place of testing to 
determine that a waste is not hazardous. This information can be used as evidence that treated wood products can be disposed 
as non-hazardous waste, based on generator knowledge, in lieu of physical testing. 

Generator knowledge information, obtained from the American Wood Preservers Institute (AWPI) can be viewed at their 
web site located at www.awpi.org . AWPI’s information comes from studies conducted by the Electric Power Research 
Institute (EPRI), the Washington Public Ports Association (WPPA), and the Association of American Railroads (AAR). 
EPRI test results are for both penta-treated and creosote-treated wood. WPPA and AAR test results are for creosote-treated 
wood. 

NOTE: Arsenically-treated (e.g., chromated copper arsenate [CCA]) wood products disposed by the end user are exempt 
from classification as a federal hazardous waste regardless of the TCLP results for specified constituents from any individual 
sample. Also, wood products treated with preservatives that contain no TCLP constituents (e.g., Kodiak Preserved Wood 
containing Copper Dimethyldithiocarbamate) are not hazardous waste. 

 

BIRD / BAT WASTE AWARENESS 

The Contractor should be aware that there may be bird/bat waste in the work area. The waste may contain trace amounts of 
metals and the fungus Histoplasma capsulatum. Exposure to this fungus can result in the disease histoplasmosis. Proper 
health and safety precautions shall be identified in the contractor’s health and safety plan in accordance with section 107-
05. The disposal facility that accepts the bird/bat waste may need documentation as to its composition to determine that it 
is non-hazardous and/or otherwise suitable for disposal at that location. 

 

FOREST INSECT DISEASE CONTROL - MOVEMENT OF WOOD MATERIALS FROM PROJECT 
SITES 

Pursuant to New York State Department of Environmental Conservation (NYSDEC) Regulations, 6NYCRR, part 192.5, 
Firewood Restrictions to Protect Forests from Invasive Species, it is unlawful to transport any firewood material more than 
50 miles from its point of origin to limit the spread of invasive insect species.  “Firewood” shall mean all wood of any 
species, cut or not cut, split or not split, regardless of length which is (a) in a form and size appropriate for use as a fuel, or 
(b) which is destined for use as a fuel.  Firewood shall not include kiln-dried dimensional lumber, wood that has been 
chipped to a maximum piece size that is no greater than 1-inch in two dimensions, or logs or wood being transported to 
sawmills or other manufacturing facilities for use in their primary operations.  All New York State Canal Corporation 
(NYSCC) projects are subject to this requirement.  Additional information can be found at the following link: 
http://www.dec.ny.gov/regs/2493.html 

If firewood is to be moved within 50 miles of its point of origin a “Self-Issued Certificate of Origin for Transport and 
Possession of Untreated Firewood” must be completed.  This form can be found at the following link: 
http://www.dec.ny.gov/docs/lands_forests_pdf/selfisscert.pdf 

http://www.awpi.org/
http://www.dec.ny.gov/regs/2493.html
http://www.dec.ny.gov/docs/lands_forests_pdf/selfisscert.pdf
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INVASIVE SPECIES AND QUARANTINE MATERIALS MOVEMENT 

Pursuant to NYSDEC Regulations, 6NYCRR, part 192.6, Quarantine Orders, no person shall fail to comply with the 
provisions of any quarantine order issued by the Department pursuant to Environmental Conservation Law (ECL) section 
9-1303.  To the extent the provisions of section 192.5 Firewood Restrictions to Protect Forests from Invasive Species and 
such quarantine order are in conflict, the more restrictive provision shall apply.  The Contractor shall be familiar with and 
comply with all Federal and State regulations regarding the movement of wood materials. It is unlawful to transport 
regulated wood materials from a quarantine area. Therefore, any parts of  tree species of concern within a quarantined area, 
including leaves, bark, stumps, limbs, branches, roots, and logs of any length, and firewood (see above for definition of 
firewood) from ANY tree species, are all considered regulated articles and must be handled properly. Additional information 
can be found at the following link: https://www.dec.ny.gov/animals/28722.html.  

In addition, the Contractor must follow the NYSDEC’s guidelines to transport any ash material from this project, including 
leaves, bark, stumps, limbs, branches, roots, and ash logs of any length within New York. Any applicable Federal regulations 
still apply to interstate and international movement of ash wood (see guidelines at 
https://www.dec.ny.gov/animals/45409.html#For_the_Wood_Products_Industry).  

Tree-felling, clearing and grubbing operations at project sites may result in the contractor’s need to handle materials from 
tree species of concern and/or firewood or chips from ANY tree species.  To the greatest extent possible in areas of clearing 
and grubbing, tree species of concern should be pre-identified and marked prior to commencement of construction to 
promote the proper handling of these materials. Firewood from ANY tree species may never be moved more than 50 miles 
and never from a quarantine area, into non-quarantine areas. Transport of any wood needs the required transport certificate: 
http://www.dec.ny.gov/docs/lands_forests_pdf/selfisscert.pdf  

Any materials chipped to a size no greater than 1-inch in at least two dimensions is considered safe to be transported outside 
a quarantine zone, but only in accordance with a Chip/Mulch Agreement and Transport Agreement received from the NYS 
Department of Agriculture and Markets (NYSDAM).  If any regulated materials must be moved outside of a currently 
quarantined area, a certification from the NYS Department of Agriculture and Markets (NYSDAM) or USDA Animal & 
Plant Health Inspection Service (APHIS) must be obtained. 

INVASIVE SPECIES INFESTED TOPSOIL EXCAVATION AND DISPERSION 

When excavating, moving, stockpiling, or spreading topsoil, the contractor shall take all reasonable precautions to comply 
with current federal, state and local guidelines and requirements to prevent the spread of invasive plant species, specifically 
phragmites australis (common reed), lythrum salicaria (purple loosestrife), polygonum cuspidatum (Japanese knotweed) 
and any other noxious or invasive plants identified.  Refer to NYSDOT Standard Specification Sections 107-01 and 713-01 
for additional invasive species precautions.  If noted on the plans, refer to NYSDOT Standard Specification Section 617-01 
for site specific information. 

 

STOCKPILES OF SOIL 

Stockpile locations shall be located as shown on the plans, at the Contractor's discretion as approved by the Project Engineer, 
or as directed by the Project Engineer. 

All stockpiles of erodible material (such as topsoil or fill) must be protected as per the soil erosion and sediment control 
details.  At a minimum, temporary stockpiles shall be contained with silt fence or alternative materials designed to prevent 
sediment transport.  Stockpiles and areas of stockpiles left inactive for longer than 14 days shall have temporary seed and/or 
mulch applied or be covered in a manner that will prevent erosion.  Any measures used to protect or cover stockpiles shall 
be maintained to ensure their effectiveness. No payment will be made to provide erosion control measures for contractor 
stockpiles 

 

 

https://www.dec.ny.gov/animals/28722.html
https://www.dec.ny.gov/animals/45409.html#For_the_Wood_Products_Industry
http://www.dec.ny.gov/docs/lands_forests_pdf/selfisscert.pdf
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SILICA 

The Contractor shall provide protection to all workers from exposure to hazardous levels of silica in accordance with 29 
CFR 1926.55 and 29 CFR 1926.1153 Respirable Crystalline Silica.  

The Contractor shall identify and address silica safety and health with a Silica Exposure Control Plan (SECP) as a part of 
the written Project Safety and Health Plan. The SECP shall identify the methods to be used from Table 1 in 29 CFR 
1926.1153 Respirable Crystalline Silica.  If Table 1 will not be used, the contractor shall be able to provide documentation 
that the alternative exposure control method has been proven effective by an exposure assessment.  The SECP shall be 
kept on site.  

The Contractor shall be able to provide, upon request, documentation that medical surveillance was made available to 
workers who are required to wear a respirator for more than 30 days per year for protection from respirable crystalline 
silica. The Contractor shall identify and implement worker training, engineering controls, work practices, and respiratory 
protection in accordance with regulations. 

 

CONTAMINATED MATERIALS SITE HEALTH AND SAFETY REQUIREMENTS 
The Contractor is responsible for Federal Occupational Safety and Health Administration, as well as New York State 
Department of Labor requirements for their employee’s health and safety as it relates to the project site. Within ten (10) 
days of Contract Award, the Contractor shall identify a qualified health and safety professional who will oversee the 
development, implementation and oversight of a site health and safety plan that will be prepared by the Contractor, under 
Section 107-05 of the Standard Specifications, to cover site activities including potentially contaminated materials. 

During contract development, samples of existing soil and sediment were collected at the project site. These samples were 
subsequently analyzed for various contaminants of concern, including PCBs, Pesticides, VOCs, SVOCs, metals, etc. The 
results of the sample analyses have been provided as supplemental information to assist the Contractor in developing the 
site health and safety plan’s Contaminated Materials Handling Plan (CMHP) in accordance with Section 205-3.01B.1. 

The Contractor and their qualified health and safety professional shall review the existing data and determine the need for 
additional samples. If additional samples are needed, Sampling and Analysis shall conform to Section 205-1.04. 
Transportation and Disposal of these samples shall be in accordance with Section 205-1.05 of the Standard Specifications, 
the requirements of the New York State Department of Environmental Conservation and any landfill accepting solid 
waste generated from the site. 

Sample Analysis 

If additional samples are obtained, all costs associated with collecting, analyzing, reporting, and sample disposal shall be 
performed at no additional cost to the NYSCC. The Contractor’s qualified health and safety professional shall determine 
which contaminants that the samples shall be analyzed for. The following list, which is provided for reference only, 
indicates typical testing requirements for the indicated contaminant. 

a.  Pesticides and PCB’s using USEPA Method 8081, MDL of 0.1 ppm for each PCB Arochlor 
b.  Mirex using USEPA Method 8081 
c.  Volatile Organic Compounds including BTEX using USEPA Method 8260, MDL per method 
d.  Semi-Volatile Organic Compounds including PAHs using USEPA Method 8270, MDL per method 
e.  Dioxin/Furans using USEOPA Method 1613B, MDL per method 
f.  Total Organic Carbon using EPA Method 9060, MDL of 0.1% 
g.  Total Volatile Solids, MDL of 0.1% 
h.  Inorganic Metals, Target Analyze List (TAL): 

Inorganic Metals  Method Detection Limit   EPA Method 
Cadmium (Cd)   0.5 ppm          6010 
Lead (Pb)   0.3 ppm          6010 
Mercury (Hg)    0.02 ppm          7471 
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Copper (Cu)    2.5 ppm          6010 
 

All sample results shall be analyzed by a New York State Department of Health (NYSDOH) Environmental Laboratory 
Approval Program (ELAP) certified laboratory. The Contractor shall provide a figure showing the sample locations, one 

(1) copy of the ASP “B” data package and one (1) electronic copy of the analytical data obtained under this contract to the 
NYSCC Project Engineer with the sample locations identified (indicated by GPS coordinates, in UTM Zone 18, NAD 83 

format), within 48 hours of receipt of the data. 
 

STATE POLLUTANT DISCHARGE ELIMINATION 
SYSTEM (SPDES) GENERAL PERMIT 

 

A site-specific Stormwater Pollution Prevention Plan (SWPPP) as required by the NYS Department of Environmental 
Conservation’s (NYSDEC’s) SPDES General Permit for Stormwater Discharges from Construction Activity (GP-0-20-001) 
has been prepared for this site as the estimated area of disturbance for this project is approximately 2.3 acres. The SWPPP 
is part of the Contract documents for the project which reflects the runoff characteristics of the project site and employs 
stormwater management practices that minimize the mobilization of pollutants during runoff events. The Contractor shall 
read, understand and follow the requirements of the site specific SWPPP and GP-0-20-001. The project shall not disturb 
greater than 5 acres of soil at any one time without prior authorization from the NYSCC. A copy of the SWPPP must be 
maintained on site.  

The New York State Canal Corporation (NYSCC) has filed with the NYSDEC a Notice of Intent (NOI) for stormwater 
discharge associated with construction activity to be performed for this project under the General Permit for Stormwater 
Discharges (GP-0-20-001). The Contractor will not be allowed to proceed until verification of coverage under GP-0-20-001 
has been provided by the NYSCC. 

The SWPPP for this site has been certified by the NYSCC, therefore, any proposed changes or modifications to the SWPPP 
deemed necessary due to changes in field conditions shall be reviewed and approved by the NYSCC’s Qualified Professional 
in accordance with GP-0-20-001. The Contractor and all subcontractors will be required to sign the 
“Contractor/Subcontractor SPDES Permit Certification” form pertaining to compliance with the SPDES Stormwater 
General Permit. Each Contractor/Subcontractor shall designate a trained individual who meets the requirements in GP-0-
20-001 for the “trained contractor” for the duration of the project. A copy of the new General Permit (GP-0-20-001) is 
available at http://www.dec.ny.gov/chemical/43133.html 

  

http://www.dec.ny.gov/chemical/43133.html
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MINORITY/WOMEN'S BUSINESS ENTERPRISE (M/WBE) AND 
SERVICE-DISABLED VETERAN-OWNED BUSINESS (SDVOB) 

PARTICIPATION REQUIREMENTS 
  

The NYSCC has established M/WBE and SDVOB utilization goal(s) for this contract, expressed as a percentage of the total 
contract bid amount.  For Contract utilization goals as well as clarification of M/WBE and SDVOB Requirements, refer to 
Appendix C of this Proposal (See Ariba for Appendix C).  
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WAGE RATES 

The New York State Canal Corporation (NYSCC) does not represent or warrant that the accompanying schedule of wages 
with the classification of workmen, mechanics and laborers, as required by Section 220 of the Labor Law, is complete and 
it reserves the right to revise such schedule when required. 

In the event that revisions are made before the letting date, an amendment will be issued by the NYSCC of purchasers of 
plans. In the event that the current wage rate schedule should expire before the contract for this project becomes effective 
the said wage rate schedule will be recertified and the Contractor will be bound by such revised schedule as recertified. 

Labor classifications not appearing on this rate sheet can be used only with the consent of the Manager, Engineering and 
Maintenance, NYSCC and then the rate to be paid will be given by the Manager, Engineering and Maintenance, NYSCC 
after consulting with the State Department of Labor. 

All requests for minimum wage rates for additional occupations shall be directed through the Manager, Engineering and 
Maintenance, NYSCC. 

By legislation effective August 9, 1975, if the prevailing rate of wages or the prevailing practices for supplements as 
determined by the State Labor Department changes after the contract is let, the NYSCC shall request of the State Labor 
Department a redetermination of the schedules of wages and supplements and such revised wage rates and supplements 
shall be annexed to and form a part of the contract for the work. The prevailing wage rates and supplemental benefits to be 
paid are those in effect at the time the work is being performed. The bidder shall take into account in his bid prices all 
changes in wage rates and supplements that may be forthcoming during the time the contract is in force. 

The bidder shall take into account in his bid prices all changes in wage rates and supplements that may be forthcoming 
during the time the contract is in force. 

Pursuant to Section 220-A of the New York State Labor law, the prime Contractor must provide each approved 
subcontractor with a copy of the schedule of wages and any supplements as specified in this Contract. 

The prime Contractor must immediately obtain from each approved subcontractor a certification (AC 2948) of their receipt 
of, and agreement to pay the applicable prevailing wages as specified in this contract. The prime Contractor shall retain all 
Subcontractor certifications and provide these certifications to the NYSCC prior to the processing of the final payment. 

The prime Contractor must submit an affidavit (AC 2947) verifying the proper payment of wages to its own employees 
prior to the processing of the final payment. All completed certifications and affidavits must be originals and be properly 
signed and notarized. 

SPECIAL NOTICE TO BIDDERS 
IN RELATION TO OVERTIME DISPENSATION 

All bidders, in submitting their bids, should base their bids and work progression on the assumption that Overtime 
Dispensation pursuant to Article 8 of the New York State Labor Law, for any workmen, laborers and mechanics to work 
more than 8 hours in any one calendar day or more than five days in any one week will not be granted for any operation for 
the contract duration. Subsequent to award, where the contract documents have imposed specific scheduling and/or phasing 
requirements or where it is determined by the NYSCC to be in the best interest of the public, the NYSCC may process, for 
approval by the New York State Department of Labor, requests for Overtime Dispensation on certain specific operations 
and, in the event approval is granted, there shall be no adjustments therefore in any bid prices. 
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SPECIAL NOTE 
STATE PREVAILING WAGE RATES 

The Contractor shall ensure that workers are paid the appropriate wages and supplemental (fringe) benefits. Throughout the 
contract, the Contractor shall obtain and pay workers in accordance with periodic wage rate schedule updates from the NYS 
Department of Labor (NYSDOL). Wage rate amendments and supplements are available on the NYSDOL web site at  
www.labor.ny.gov.  All  changes or clarification of labor classification(s) and applicability of prevailing wage rates shall 
be obtained in writing from the Office of the Director, NYSDOL Bureau of Public Work. 

The NYSDOL prevailing wage rate schedule for this contract has been determined and is available on the internet. The 
prevailing wage rate schedule is accessed by visiting the NYSDOL web site, navigating to the appropriate web page, and 
entering the Prevailing Rate Case No. PRC# 2024009054. The web link is: 

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1573326 

Upon written request, the prevailing wage rate schedule will be provided by the New York State Canal Corporation to 
prospective bidders.  A copy of the project specific prevailing wage rate schedule will be provided to the successful bidder 
upon award of the contract. 

The prime Contractor must submit an affidavit (AC 2947) verifying the proper payment of wages to its own employees 
prior to the processing of the final payment. All completed certifications and affidavits must be originals and be properly 
signed and notarized. 
  

http://www.labor.ny.gov/
https://urldefense.com/v3/__https:/apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1573326__;!!MQuuhw!0-VAGhk2Dy__5Lyl9hTq_xPS3oO4nMBB-6DFwgttk5W2MeLi9wczhOdZuwHf46naD4o7a54Jyjk3WlvDSADHkVNOFRY$
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SPECIAL NOTE: 

RATES OF WAGES AND SUPPLEMENTS 

A. The rates of wages and supplements determined by the Commissioner of Labor as prevailing in the locality of the 
Facilities at which the Services as herein specified will be performed may be from the link provided below within 
Subsection I. 

B. If pursuant to the Amendment to Section 220 of the Labor Law by Chapter 752 of the laws of 1975 any re-
determination of prevailing rates of wages or practices is later made by the Industrial Commissioner of the schedule of 
wages and supplements, all such re- determinations shall be annexed to and made part of this Agreement. 
Notwithstanding discrepancies or charges in the wage rates or supplements affected by any re-determination there 
shall be no changes in any price under this Proposal and Agreement. 

C. Section 220 of the Labor Law provides, among other things, that it shall be the duty of the Commissioner of Labor to 
decide of the schedule of wages to be paid to all laborers, workers and mechanics employed on public work projects 
including supplements for welfare, pension, vacation and other benefits. These supplements include hospital, surgical or 
medical insurance or benefits; life insurance or death benefits; accidental death or dismemberment insurance; and 
pension or retirement benefits. If the number of supplements provided by the employer is less than the total supplements 
shown on the wage schedule, the difference shall be paid in cash to employees. 

D. Section 220 of the Labor Law also provides that the supplements to be provided to laborers, workers and mechanics 
upon public work “shall be in accordance with the prevailing practices in the locality...". The amount for supplements 
listed in the schedule does not necessarily include all types of prevailing supplements in the locality, and a future 
determination of the Commissioner of Labor may require the Contractor to provide additional supplements. 

E. The Contractor shall provide statutory benefits for disability benefits, workers' compensation, unemployment insurance 
and social security. 

F. The job classifications set forth in the schedule and in any such re-determinations shall in no event be construed as a 
representation by the Corporation that no other classification will be necessary in the course of the performance of the 
Agreement; or that all such enumerated classifications will be utilized during such performance; or that such 
classifications are accurate; or that the offer of payment of the stipulated rates will insure an adequate labor supply for 
the Contractor or any of its subcontractors. 

G. Following the Contractor's acceptance of the Corporation's contract award, but prior to the commencement of its 
activities, the Contractor shall submit to the Corporation, for review and approval, the Contractor's proposed format of 
payroll reporting demonstrating its compliance. The Contractor's payroll records shall indicate, but not be limited to, 
the following: 

1) Each employee's full name, home address, home phone number, badge number, social security number, local 
union classification, and the applicable payroll reporting period. 
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2) Hours worked by each employee during the reporting period, and the wage rate paid for straight time and 

premium time hours worked.  

3) Gross amount paid that employee, during the applicable reporting period, only for Services performed under 
this Agreement. 

4) All deductions from each employee's gross amount earned for Federal and State income taxes withheld, 
F.I.C.A. (social security tax) withheld, mandated deductions for workers' compensation and disability 
insurance, and all deductions permitted by the employee in accordance with any applicable local union 
agreement. 

5) All amounts contributed by the employer to the various funds administered by the local unions, in accordance 
with the current local union agreements, for the employees' benefit as a result of the hours worked or amounts 
earned by each employee. 

6) All amounts required by Federal or State law to be paid by the employer, such as the employer's contributions 
for F.I.C.A., Federal and State unemployment insurance, and Workers' Compensation, as a result of the hours 
worked or amounts earned by each employee. 

7) All such payroll records shall be preserved for seven years from the date of termination of this Agreement. 

H. The Contractor and all subcontractors shall submit to the Corporation, within thirty (30) days after issuance, of its 
first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as 
true under penalty of perjury. The filing of the payrolls by the Contractor, with the Corporation, as required by 
Labor Law Section 220, is a condition precedent to payment of any sums due and owing the Contractor for the work. 

I. Article 8 - Construction/Reconstruction Work Contracts 

The contract shall be executed to the provisions of Worker’s Compensation Law and Article 8 of the New York 
State Labor Law. 

The “Prevailing Rate Schedule” referred to therein, is hereby incorporated and made a part of this specification. 

For Prevailing Wage Updates, use the following link: 

   https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1573326 

The applicable Prevailing Rate Chart is PRC#2024009054 for this Proposal. 
  

https://urldefense.com/v3/__https:/apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1573326__;!!MQuuhw!0-VAGhk2Dy__5Lyl9hTq_xPS3oO4nMBB-6DFwgttk5W2MeLi9wczhOdZuwHf46naD4o7a54Jyjk3WlvDSADHkVNOFRY$
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General Provisions of Laws Covering Workers on Article 8 Public Work Contracts  

Introduction 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in 
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in 
the locality where the work is performed. 

Responsibilities of the Department of Jurisdiction 
A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county, 
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, 
fire, improvement and other district corporation; a public benefit corporation; and a public authority awarding a public 
work contract. 

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate 
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project. 
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form 
(PW 39) to the Bureau of Public Work. The Prevailing Rate Schedule MUST be included in the specifications for the 
contract to be awarded and is deemed part of the public work contract. 

Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the 
following information to the Bureau: the name and address of the contractor, the date the contract was let and the 
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the 
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule. 

The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of 
any public work project. The Department's PW 200 form is provided for that purpose. 

Both the PW 16 and PW 200 forms are available for completion online. 

Hours 
No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public 
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in 
cases of extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to 
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a 
particular public work project. There are very few exceptions to this rule. Complete information regarding these 
exceptions is available on the "4 Day / 10 Hour Work Schedule" form (PW 30.1). 

Wages and Supplements 
The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work 
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is 
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the 
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original 
Prevailing Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of 
Public Work, State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 
485-1870; or electronically at the NYSDOL website www.labor.state.ny.us. 

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide 
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to 
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the 
original schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website 
www.labor.state.ny.us. 

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from 
July 1st through June 30th of the following year. The annual determination is available on the NYSDOL website 
www.labor.state.ny.us. 

Payrolls and Payroll Records 
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under 
penalty of perjury. Payrolls must be maintained for at least Five (5) years from the project's date of completion. See Spota 
Bill Notice. At a minimum, payrolls must show the following information for each person employed on a public work 
project: Name, Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed, 
Hourly wage rate(s) paid, Supplements paid or provided, and Daily and weekly number of hours worked in each  
  

http://wpp.labor.state.ny.us/wpp/showFindProject.do?method=showIt
http://www.labor.ny.gov/workerprotection/publicwork/PW410s.shtm
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/
https://labor.ny.gov/workerprotection/publicwork/PDFs/SPOTA%20BILL%20(2).pdf
https://labor.ny.gov/workerprotection/publicwork/PDFs/SPOTA%20BILL%20(2).pdf
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classification. 

The filing of payrolls to the Department of Jurisdiction is a condition of payment. Every contractor and subcontractor 
shall submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first 
payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under 
penalty of perjury. The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and 
maintain such payrolls. 

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records 
sworn to as their validity and accuracy for public work and private work. Payroll records include, by are not limited to 
time cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure 
to provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the 
contract, not to exceed $100,000.00. If the contractor or subcontractor does not maintain a place of business in New York 
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project 
worksite. 

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor. 

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule 
specified in the public work contract as well as any subsequently issued schedules. A failure to provide these schedules by 
a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law. 

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule 
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the 
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and 
supplements specified therein. (See NYS Labor Laws, Article 8, Section 220-a). 

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties 
The wages and supplements contained in the annual determination become effective July 1st whether or not the new 
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any 
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work 
contractor to use the proper rates. If there is a question on the proper classification to be used, please call the district office 
located nearest the project. Any errors in the annual determination will be corrected and posted to the NYSDOL website 
on the first business day of each month. Contractors are responsible for paying these updated rates as well, retroactive to 
July 1st. 

When you review the schedule for a particular occupation, your attention should be directed to the dates above the column 
of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department posts rates 
in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a particular annual 
determination. Rates that extend beyond that instant time period are informational ONLY and may be updated in future 
annual determinations that actually cover the then appropriate July 1st to June 30th time period. 

Withholding of Payments 
When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or 
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or 
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient 
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final 
determination. 

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide 
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to 
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work 
contract. Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on 
account of such contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, 
including interest and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues 
until there is a final determination of the underpayment by the Commissioner of Labor or by the court in the event a legal 
proceeding is instituted for review of the determination of the Commissioner of Labor. 

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the 
court with respect to the release of the funds so withheld.  
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Summary of Notice Posting Requirements 
The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work 
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse  
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2) 
inches. 

The "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on 
each job site. 

Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in 
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite. 

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or 
employment training centers, notices furnished by the State Division of Human Rights. 

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite 
notices furnished by the NYS Department of Labor. 

Apprentices 
Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS 
Commissioner of Labor. The allowable ratio of apprentices to journey workers in any craft classification can be no greater 
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate 
Schedule. An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside 
the classification of work for which the apprentice is indentured, must be paid the prevailing journey worker’s wage rate 
for the classification of work the employee is actually performing. 

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS 
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of 
office registers apprentices in New York State. 

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office 
of Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12240 or by 
Fax to NYSDOL Apprenticeship Training (518) 457-7154. All requests for verification must include the name and social 
security number of the person for whom the information is requested. 

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship 
Training Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide 
conclusive registration information. 

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is 
registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of state 
forms is not conclusive proof of the registration of any person as an apprentice. 

Interest and Penalties 
In the event that an underpayment of wages and/or supplements is found: 

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to 
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made. 

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due. 

Debarment 
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work 
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when: 

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor 
within any consecutive six (6) year period. 

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or 
supplements. 

Criminal Sanctions 
Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or 
imprisonment of up to 15 years, or both. 
  

https://labor.ny.gov/formsdocs/wp/PW101.pdf
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Discrimination 
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national 
origin, sex, disability or marital status. 
No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or 
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the 
work to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)). 

No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate 
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220- 
e(b)). 
The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion. 

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each calendar 
day during which such person was discriminated against or intimidated in violation of the provision of the contract (NYS 
Labor Law, Article 8, Section 220-e(c) ). 

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder 
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of 
the contract (NYS Labor Law, Article 8, Section 220-e(d) ). 

Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of 
employment, or employment training centers notices furnished by the State Division of Human Rights. 

Workers' Compensation 
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the 
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation 
Law. 

A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being 
allowed to begin work. 

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York 
State. Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this 
agency as a certificate holder. 

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company 
authorized to write workers' compensation coverage in this state. The coverage must be listed under item 3A of the 
information page. 

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a 
workers' compensation policy for all employees working in New York State. 

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in 
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite. 

Unemployment Insurance 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite 
notices furnished by the New York State Department of Labor. 
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IMPORTANT NOTICE 

FOR 
CONTRACTORS & 

CONTRACTING AGENCIES 
 

Social Security Numbers on Certified Payrolls 
 
 

The Department of Labor is cognizant of the concerns of the potential for misuse or 
inadvertent disclosure of social security numbers. Identity theft is a growing problem, and 
we are sympathetic to contractors’ concerns with regard to inclusion of this information 
on payrolls if another identifier will suffice. 

 
For these reasons, the substitution of the use of the last four digits of the social security 
number on certified payrolls submitted to contracting agencies on public work projects 
is now acceptable to the Department of Labor. 

 
 

NOTE: This change does not affect the Department’s 
ability to request and receive the entire social 
security number from employers during the course 
of its public work / prevailing wage investigations. 
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To all State Departments, Agency Heads and Public Benefit Corporations 
 IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND 
 

Budget Policy & Reporting Manual 
 

B-610 
Public Work Enforcement Fund 

effective date December 7, 2005 
 

 
1. Purpose and Scope: 

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its relevance to State agencies 
and public benefit corporations engaged in construction or reconstruction contracts, maintenance and repair, and 
announces the recently enacted increase to the percentage of the dollar value of such contracts that must be 
deposited into the Fund. This item also describes the roles of the following entities with respect to the Fund: 
 

- New York State Department of Labor (DOL), 
- The Office of the State of Comptroller (OSC), and 
- State agencies and public benefit corporations. 

2. Background and Statutory References: 

DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for construction or reconstruction, 
maintenance, and repair, as defined in subdivision two of Section 220 of the Labor Law. State agencies and 
public benefit corporations participating in such contracts are required to make payments to the Fund. 

 
Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997, Chapter 655 of the Laws of 
1999, Chapter 376 of the Laws of 2003, and Chapter 407 of the Laws of 2005) established the Fund. 

3. Procedures and Agency Responsibilities: 

The Fund is supported by transfers and deposits based on the value of contracts for construction and 
reconstruction, maintenance, and repair, as defined in subdivision two of Section 220 of the Labor Law, into 
which all State agencies and public benefit corporations enter. 

Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund to .10 of one percent 
of the total cost of each such contract, to be calculated at the time agencies or public benefit corporations enter 
into a new contract or if a contract is amended. The provisions of this bill became effective August 2, 2005. 
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To all State Departments, Agency Heads and Public Benefit Corporations  
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND 

 

OSC will report to DOL on all construction-related ("D") contracts approved during the month, including 
contract amendments, and then DOL will bill agencies the appropriate assessment monthly. An agency may 
then make a determination if any of the billed contracts are exempt and so note on the bill submitted back to 
DOL. For any instance where an agency is unsure if a contract is or is not exempt, they can call the Bureau of 
Public Work at the number noted below for a determination. Payment by check or journal voucher is due to 
DOL within thirty days from the date of the billing. DOL will verify the amounts and forward them to OSC for 
processing. 

 
For those contracts which are not approved or administered by the Comptroller, monthly reports and payments 
for deposit into the Public Work Enforcement Fund must be provided to the Administrative Finance Bureau at 
the DOL within 30 days of the end of each month or on a payment schedule mutually agreed upon with DOL. 

Reports should contain the following information: 

- Name and billing address of State agency or public 
benefit corporation; 

- State agency or public benefit corporation contact and 
phone number; 

- Name and address of contractor receiving the award; 
- Contract number and effective dates; 
- Contract amount and PWEF assessment charge (if 

contract amount has been amended, reflect increase or 
decrease to original contract and the adjustment in the 
PWEF charge); and 

- Brief description of the work to be performed under 
each contract. 

 
Checks and Journal Vouchers, payable to the "New York State Department of Labor" should be sent to: 
 

Department of Labor  
Administrative Finance Bureau-PWEF Unit 

Building 12, Room 464  
State Office Campus 
Albany, NY 12240 

 
Any questions regarding billing should be directed to NYSDOL's Administrative Finance Bureau-PWEF Unit at 
(518) 457-3624 and any questions regarding Public Work Contracts should be directed to the Bureau of Public 
Work at (518) 457-5589. 
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Required Posting For Labor Law 
Article 25-B § 861-d 

 
 

Construction industry employers must post the 
"Construction Industry Fair Play Act" notice in a 
prominent and accessible place on the job site. 

 
Failure to post the notice can result in penalties of up to 
$1,500 for a first offense and up to $5,000 for a second 
offense. 

 
The posting is included as part of this wage schedule. 
Additional copies may be obtained from the NYS DOL 
website, www.labor.ny.gov. 

 
If you have any questions concerning 
the Fair Play Act, please call the State Labor Department 
toll-free at 1-866-435-1499 or email us at: 
dol.misclassified@labor.state.ny.us .

Construction Industry 

Fair Play Act 

http://www.labor.ny.gov/
mailto:dol.misclassified@labor.state.ny.us
mailto:dol.misclassified@labor.state.ny.us
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New York State Department of Labor  
Required Notice under Article 25-B of the Labor Law 

ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS:                               
YOU ARE COVERED BY THE 

CONSTRUCTION INDUSTRY FAIR PLAY ACT 
The law says that you are an employee unless: 

• You are free from direction and control in performing your job AND 
• You perform work that is not part of the usual work done by the business that hired you AND 
• You have an independently established business 
Your employer cannot consider you to be an independent contractor unless all three of these facts apply to 
your work. 

IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES 
AS INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS. 

Employee rights. If you are an employee: 
• You are entitled to state and federal worker protections such as 

o unemployment benefits, if unemployed through no fault of your own, able to work, and 
otherwise qualified 

o workers’ compensation benefits for on-the-job injuries 
o payment for wages earned, minimum wage, and overtime (under certain conditions) 
o prevailing wages on public work projects 
o the provisions of the National Labor Relations Act and 
o a safe work environment 

• It is a violation of this law for employers to retaliate against anyone who asserts their rights under 
the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both. 

 
Independent Contractors: If you are an independent contractor: 

• You must pay all taxes required by New York State and Federal Law. 
 

Penalties for paying off-the-books or improperly treating employees as independent contractors: 
• Civil Penalty First Offense: up to $2,500 per employee. 

Subsequent Offense(s): up to $5,000 per employee. 

• Criminal Penalty First Offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine and 
debarment from performing Public Work for up to one year. Subsequent 
Offense(s): Misdemeanor - up to 60 days in jail, up to a 
$50,000 fine and debarment from performing Public Work for up to 5 
years. 

If you have questions about your employment status or believe that your employer may have violated 
your rights and you want to file a complaint, call the Department of Labor at 1(866)435-1499 or send an 
email to dol.misclassified@labor.state.ny.us. All complaints of fraud and violations are taken seriously 
and you can remain anonymous. 

Employer Name: 

 
IA 999 (09/10) 

mailto:dol.misclassified@labor.state.ny.us
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WORKER NOTIFICATION 
(Labor Law §220, paragraph a of subdivision 3-a) 

 
Effective February 24, 2008 

 
This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, paragraph a of subdivision 3-a. It requires 

contractors and subcontractors to provide written notice to all 

laborers, workers or mechanics of the prevailing wage rate for their 

particular job classification on each pay stub*. It also requires 

contractors and subcontractors to post a notice at the beginning of 

the performance of every public work contract on each job site that 

includes the telephone number and address for the Department of 

Labor and a statement informing laborers, workers or mechanics of 

their right to contact the Department of Labor if he/she is not 

receiving the proper prevailing rate of wages and/or supplements for 

his/her particular job classification. The required notification will be 

provided with each wage schedule, may be downloaded from our 

website www.labor.state.ny.us or made available upon request by 

contacting the Bureau of Public Work at 518-457-5589. 

  
* In the event that the required information will not fit on the pay stub, 

an accompanying sheet or attachment of the information will suffice. 

 
  (11.11)

http://www.labor.state.ny.us/
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THIS IS A: PUBLIC WORK 
PROJECT 
If you are employed on this project as a 
worker, laborer, or mechanic you are entitled to receive the 
prevailing wage and supplements rate for the classification at 
which you are working. 

 

Chapter 629 of 
the Labor Laws 
of 2007: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contractor Name:  

These wages are set by law and must be posted at the 
work site. They can also be found at: 
www.labor.ny.gov 

If you feel that you have not received proper wages or benefits, 
please call our nearest office.* 

Albany 
Binghamton 
Buffalo Garden 
City New York 
City Newburgh 

(518) 457-2744 
(607) 721-8005 
(716) 847-7159 
(516) 228-3915 
(212) 932-2419 
(845) 568-5156 

Patchogue 
Rochester 
Syracuse 
Utica 
White Plains 

(631) 687-4882 
(585) 258-4505 
(315) 428-4056 
(315) 793-2314 
(914) 997-9507 

*  For New York City government agency construction projects, please 
contact the Office of the NYC Comptroller at (212) 669-4443, or 
www.comptroller.nyc.gov – click on Bureau of Labor Law. 

  Project Location: 

New York State Department of Labor 
Bureau of Public Work 

Attention Employees 

http://www.labor.ny.gov/
http://www.comptroller.nyc.gov/
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OSHA 10-hour Construction 

Safety and Health Course – S1537-A 
      Effective July 18, 2008 
 
 

This provision is an addition to the existing prevailing wage rate law, 

Labor Law §220, section 220-h. It requires that on all public work 

projects of at least $250,000.00, all laborers, workers and mechanics 

working on the site, be certified as having successfully completed the 

OSHA 10-hour construction safety and health course. It further 

requires that the advertised bids and contracts for every public work 

contract of at least $250,000.00, contain a provision of this 

requirement. 
 
 
 
 

NOTE: The OSHA 10 Legislation only applies to workers on 

a public work project that are required, under 

Article 8, to receive the prevailing wage. 

 
 
 
 
 

(03.12) Page 1 of 2 
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Where to find OSHA 10-hour Construction Course 
 
 

1. NYS Department of Labor website for scheduled outreach training at: 

www.labor.state.ny.us/workerprotection/safetyhealth/DOSH_ONSITE_CONSULTATION.shtm 

2. OSHA Training Institute Education Centers: 
 

Rochester Institute of Technology OSHA Education Center 
Rochester, NY 
Donna Winter 
Fax (585) 475-6292 
e-mail: dlwtpo@rit.edu 
(866) 385-7470 Ext. 2919 
www.rit.edu/~outreach/course.php3?CourseID=54 

 
Atlantic OSHA Training Center 
UMDNJ – School of Public Health 
Piscataway, NJ 
Janet Crooks 
Fax (732) 235-9460 
e-mail: crooksje@umdnj.edu 
(732) 235-9455 
https://ophp.umdnj.edu/wconnect/ShowSchedule.awp?~~GROUP~AOTCON~10~ 

 

Atlantic OSHA Training Center 
University at Buffalo 
Buffalo, New York 
Joe Syracuse 
Fax (716) 829-2806 
e-mail:mailto:japs@buffalo.edu 
(716) 829-2125 
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_OSHA.php 

 
Keene State College 
Manchester, NH 
Leslie Singleton 
e-mail: lsingletin@keene.edu 
(800) 449-6742 
www.keene.edu/courses/print/courses_osha.cfm 

3. List of trainers and training schedules for OSHA outreach training at: 

www.OutreachTrainers.org 

 
(03.12) Page 2 of 2 

http://www.labor.state.ny.us/workerprotection/safetyhealth/DOSH_ONSITE_CONSULTATION.shtm
mailto:dlwtpo@rit.edu
http://www.rit.edu/%7Eoutreach/course.php3?CourseID=54
mailto:crooksje@umdnj.edu
mailto:japs@buffalo.edu
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_OSHA.php
mailto:lsingletin@keene.edu
http://www.keene.edu/courses/print/courses_osha.cfm
http://www.outreachtrainers.org/
http://www.outreachtrainers.org/
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Requirements for OSHA 10 Compliance 

Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on July 
18, 2008. The statute provides as follows: 

 
The advertised specifications for every contract for public work of $250,000.00 or 
more must contain a provision requiring that every worker employed in the 
performance of a public work contract shall be certified as having completed an 
OSHA 10 safety training course. The clear intent of this provision is to require that 
all employees of public work contractors, required to be paid prevailing rates, receive 
such training “prior to the performing any work on the project.” 

 
The Bureau will enforce the statute as follows: 

 
All contractors and sub-contractors must attach a copy of proof of completion of the 
OSHA 10 course to the first certified payroll submitted to the contracting agency and 
on each succeeding payroll where any new or additional employee is first listed. 

 
Proof of completion may include but is not limited to: 

 
• Copies of bona fide course completion card (Note: Completion cards do not have 

an expiration date.) 
• Training roster, attendance record of other documentation from the certified 

trainer pending the issuance of the card. 
• Other valid proof 

 

**A certification by the employer attesting that all employees have completed such a 
course is not sufficient proof that the course has been completed. 

 
 

Any questions regarding this statute may be directed to the New York State 
Department of Labor, Bureau of Public Work at 518-485-5696. 

 
 
 
 

Page 1 of 1 
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                  PW30.1-Notice (03.17) NYSDOL Bureau of Public Work 1 of 1 

 

 
IMPORTANT INFORMATION 

Regarding Use of Form PW30.1 
(Previously 30R) 

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

 
To use the ‘4 Day / 10 Hour Work Schedule’: 

 
There MUST be a Dispensation of Hours (PW30) in place on the 

project 

 
AND 

 
You MUST register your intent to work 4 / 10 hour days, by 

completing the PW30.1 Form. 

REMEMBER… 

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications 
and Counties listed on the PW30.1 Form. 

Do not write in any additional Classifications or Counties. 

 

(Please note : For each Job Classification check the individual wage 
schedule for specific details regarding their 4/10 hour day posting.) 
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Instructions (Type or Print legibly): 

Contractor Information: 

• Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s 
Phone and Fax numbers; and the Company’s email address (if applicable) 

• Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers, 
and the personal email address (if applicable) 

 
Project Information: 

• Enter the Prevailing Rate Case number (PRC#) assigned to this project 
 

• Enter the Project Name / Type (i.e. Smithtown CSD – Replacement of HS Roof) 
 

• Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY; 
Bldgs. 1 & 2) 

 
• If you are a Subcontractor, enter the name of the Prime Contractor for which you work 

 
• On the Checklist of Job Classifications - 

o Go to pages 2 and 3 of the form 
o Place a checkmark in the box to the right of the Job Classification you are choosing 
o Mark all Job Classifications that apply 

***Do not write in any additional Classifications or Counties. *** 

Requestor Information: 

• Enter the name of the person submitting the registration, their title with the company, and the 
date the registration is filled out 

Return Completed Form: 

• Mail the completed PW30.1 form to: NYSDOL Bureau of Public Work, SOBC – Bldg.12 – 
Rm.130, Albany, NY 12240 -OR - 

• Fax the completed PW30.1 form to: NYSDOL Bureau of Public Work at (518)485-1870 
 
                             PW30.1-Instructions (03.17) NYSDOL Bureau of Public Work 1 of 1 

Instructions for Completing Form PW30.1 
(Previously 30R) 

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

Before completing Form PW30.1 check to be sure … 

There is a Dispensation of Hours in place on the project. 
 

The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using. 
 

The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take place. 
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Bureau of Public Work Harriman  

State Office Campus  
Building 12, Room 130  
Albany, New York 12240 

Phone: (518) 457-5589 | Fax: (518) 485-1870 
www.labor.ny.gov 

 
Employer Registration for Use of 4 Day / 10 Hour Work Schedule 

Before completing this form, make sure that: 
• There is a Dispensation of Hours in place on the project. 
• The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using. 
• The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take place. 

 
Please type or print the requested information and then mail or fax to the address above. 

Contractor Information 

Company Name:     FEIN:                

Address:       

City:   State: Zip Code:               

Phone No:  Fax No:   Email:    

Contact Person:          

Phone No:  Fax No:   Email:      

Project Information 

Project PRC#:  Project Name/Type:     

Exact Location 

of Project: County:    
 

(If you are Subcontractor) 

Prime Contractor Name:     

Job Classification(s) to Work 4/10 Schedule: (Choose all that apply on Job Classification Checklist - Pages 3-8) 

*** Do not write in any additional Classifications or Counties*** 

Requestor Information 

Name:      

 

Title:    Date:     

         PW 30.1 (06/17)  

http://www.labor.ny.gov/
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NYSCC 
SAMPLE 
BONDS 
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CONSTRUCTION 
PERFORMANCE  

BOND 
(Formerly known as “Faithful Performance” Bond) 
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CONSTRUCTION PAYMENT  
BOND 

(Formerly known as “Labor and Material” Bond) 
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SUPPLEMENTAL 
CONDITIONS 
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207 

 

 
 



208 

 

 



209 

 

 
 



210 

 

 
 



211 

 

 
 
 
 
 

BID 
PROPOSAL 
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PROSPECTIVE BIDDERS SHALL NOTE THAT 
THE FOLLOWING ITEMIZED BID PROPOSAL 
FORM IS PROVIDED HERE FOR REFERENCE 
ONLY. 
 
REFERENCES TO NEW YORK STATE 
DEPARTMENT OF TRANSPORTATION 
STANDARD SPECIFICATIONS AND SPECIFIC 
REQUIREMENTS SHALL APPLY AND BE 
CONSIDERED FOR ALL BID ITEMS.  THE 
RESPECTIVE UNIT BID PRICES AND THE BID 
TOTAL SHALL BE SUBMITTED VIA ARIBA. 
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K24-10359171NF 
 

 
EASTERN REGION 

ITEMIZED PROPOSAL FOR 

CULVERT REPLACEMENT 1400 FEET WEST OF THOMAS ROAD AND EMPIRE 
STATE TRAIL REPAIRS BETWEEN REBER ROAD AND THOMAS ROAD   

ON THE OLD ERIE CANAL  

IN ONEIDA COUNTY 
AT 

WHICH CONSTITUTES CONTRACT NO. K24-10359171NF 

The work proposed herein must be completed on or before November 21, 2025. 

 

To the New York State Canal Corporation: 

In submitting this bid the undersigned declares that he is or they are the only person or persons interested in the said bid; 
that it is made without any connection with any person making another bid for the same contract; that the bid is in all 
respects fair and without collusion, fraud or mental reservation; and that no official of the New York State Canal 
Corporation, or any person in the employ of the New York State Canal Corporation is directly or indirectly interested in 
said bid or in the supplies of work to which it relates, or in any portion of the profits thereof. 

The undersigned also hereby declares that he has or they have carefully examined the plans, specifications and form of 
contract, and that he has or they have personally inspected the actual location of the work together with the local sources 
of supply, has or have satisfied himself or themselves as to all the quantities and conditions, and understand that in 
signing this proposal he or they waive all right to plead any misunderstanding regarding the same. 

The undersigned further understands and agrees that he/she is or they are to furnish and provide for the respective item 
price bid all the necessary material, machinery, implements, tools, labor, services, etc., and to do and perform all the 
work necessary under the aforesaid conditions, to complete the improvement in accordance with the specifications for 
said improvement, which specifications it  is  agreed  are  a  part  of  this  proposal,  and  to  accept in full compensation 
therefore the amount of the summation of  the  products  of  the  approximate  quantities multiplied by the unit prices 
bid. This summation will hereinafter be referred to as the gross sum bid. 

The undersigned further agrees to accept the aforesaid unit bid prices as compensation for any additions or deductions 
caused by variation in quantities due to more accurate measurement, and for use in the computation of the value of the 
work performed for monthly estimates. 

The undersigned further agrees that at any time during the progress of work the New York State Canal Corporation adds, 
alters, or omits portions of the work he shall so perform such work and accept compensation in accordance with the 
Standard Specifications. 

The undersigned hereby affirms and attests that the firm which he or they represent is not disqualified from submitting 
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bids to or receiving awards from or entering into contracts with any public authority by virtue of the refusal since July 
1, 1959 of a member, partner, director, or officer of the firm to answer an relevant question when called before a grand 
jury, head of a state department, temporary state commission or other state agency, the organized task for in  the 
Department of Law, head of a city department or other city agency which is empowered to compel the attendance of 
witnesses and examine them under oath to testify concerning any transaction or contract had with the State, any 
political subdivision thereof, a public authority, or with a public department, agency or official of the State or of any 
political subdivision thereof or of a public authority. (Section 2602 Public Authorities Law) 

Accompanying this proposal is a bid bond form in the amount of 10% of total bid.  In case this proposal shall be accepted 
by the New York State Canal Corporation, and the undersigned shall fail to execute the contract and return it, together 
with the required bonds, within 10 days of the receipt thereof, the moneys represented by such bid bond form shall be 
forfeited and become the property of the New York State Canal Corporation, otherwise to be returned to the depositor 
in accordance with the provisions of the proposal. 

On acceptance of this proposal for said work the undersigned does or do hereby bind himself or themselves to enter 
into written contract, within 10 days of date of notice of award, with the said New York State Canal Corporation, and 
to submit bonds, as required by the proposal, within that period. 
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PROPOSAL 

 

CONTRACT ID: K24-10359171NF 

CULVERT REPLACEMENT 1400 FEET WEST OF THOMAS ROAD AND EMPIRE STATE TRAIL 
REPAIRS BETWEEN REBER ROAD AND THOMAS ROAD ON THE OLD ERIE CANAL  

 
COUNTY: ONEIDA 
 
 
          ----------------------------------------------------------------------------------------------------- 

COMPLETION DATE LIQUIDATED DAMAGES 
          ---------------------------------------------------------------------------------------------------- 
    November 21, 2025  See Standard Liquidated Damage Section of Proposal  
 
 
DATE OF BID OPENING: NOVEMBER 7, 2024 
 
 
BIDDERS MUST ENTER ALL UNIT PRICES, MAKE ALL EXTENSIONS AND SUBMIT THEIR 
ITEMIZED BID IN ARIBA.  
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\ 

BY EXECUTING THIS PROPOSAL, THE CONTRACTOR AGREES TO: 

1. Complete all work listed in accordance with the Contract Documents including all amendments, found at 
www.canals.ny.gov/business, Procurement Opportunities, by the Date of Completion and as required in the Schedule and 
Suspension of Work, as listed and shown in  the contract documents, utilizing the Labor Force, Subcontractor Entrepreneurs, and 
Methods and Materials of Construction as described therein, at the unit prices bid.  All Operations will be conducted in accordance 
with the Rules and Regulations of the Canal Corporation. No assumptions are made that: contract requirements will be waived, 
extension of Completion Date will be granted, labor hour dispensation will be granted, substitution of non-approved products will 
be allowed, request for alternatives will be approved, or any Value Engineering Change Proposal will be approved. Any requests 
for alternates will be accompanied by a price analysis for a credit or illustrating cost equal to or greater than the bid amount. 

2. Certification that the Contractor has read and understands any other special notes and clauses required by this proposal and contained 
herein. 

3. Certification, under penalty of perjury, as to the current history regarding suspensions, debarments, voluntary exclusions, 
determinations of ineligibility, indictments, convictions or civil judgments required by 49 Code of Federal Regulations, Part 29. 

4. The Contractor certifies that it has submitted a completed New York State Uniform Contracting Questionnaire CCA 2 Form to the 
Canal Corporation with this Proposal, and that the information contained in that questionnaire is current and accurate. This Form 
can be obtained at the following link https://www.osc.state.ny.us/vendrep/form_cca2.htm at the Office of the New York State 
Comptroller. 

5. The Contractor affirms that it has accessed the “Procurement Opportunities” link on the www.canals.ny.gov/business website with 
respect to reviewing the posted documents available for this inquiry within 24 hours prior to the letting date. This affirmation 
verifies that the Contractor is aware of all documents (i.e., Plans, Bid Proposal, Supplemental Information, Questions & Answers, 
Clarifications, Addendum/Addenda, and Amendment(s)) made available by the New York Power Authority/New York State Canal 
Corporation for this Inquiry.   

6. The Contractor affirms that it has submitted the required items as listed within the New York State Canal Corporation Submission 
Checklist and has complied with the Important Information section of this Proposal.  

CONTRACTOR MUST COMPLETE AND SIGN INFORMATION REQUESTED BELOW 

The Mailing Address of the bidder is: 

  Street   City, State, Zip Code 

 Telephone Number 

If a Corporation 
Name  Address 

  , President    

  , Secretary    

 , Treasurer   

If a Partnership 

  ,  

  ,  

  ,     

Federal Identification No.    Dated  20    

Legal name of individual, partnership or corporation 

By    
Signature (Title)  

http://www.canals.ny.gov/business/
https://www.osc.state.ny.us/vendrep/form_cca2.htm
http://www.canals.ny.gov/business
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BID BOND 

1. Know all men by these presents, that we 

                                                                                           of           

                                                                                           of         

                                                                                           of         

                                                                                           of         

(hereinafter called the "Principal") 

and                                                                                                                                                                                 

of                                                                                                                                                                                   

(hereinafter called the "Surety") are held and firmly bound to the New York State Canal Corporation (hereinafter called the "Canal 
Corp") in the full and just sum of                                                                                                                                 

                                                                                                                                 Dollars ($                                      ) 

good and lawful money of the United States of America, to the payment of which sum of money, well and truly to be made and done, 
the principal binds himself, his heirs, executors, administrators or assigns and the said surety binds itself, its successors or assigns, 
jointly and severally, firmly by these presents. 

2. Signed, sealed and dated this                           day of                       20     . 

3. Whereas, the principal has submitted the accompanying proposal, herein referred to as the bid, bearing date on the    

                          day of                              20       to the authority for                                                                                   

                                                                                                                                                                                            

                                                                                                                                                                                            

 Now, therefore, the condition of this obligation is such that, if the principal shall not withdraw the bid within the period 
specified therein after the opening of the same, or, if no period be specified, within one hundred eighty (180) days after the 
opening, and shall within the period specified therefor, or, if no period be specified, within ten (10) days after the prescribed 
forms are presented to him for signature, execute such further contractual documents, if any, as may be required by the terms of 
the bid as accepted, and give bonds with good and sufficient surety or sureties, as may be required, for the faithful performance 
and proper fulfillment of the resulting contract, and for the protection of all persons supplying labor and material in the prosecution 
of the work provided for in such contract, or in the event of the withdrawal of the bid within the period specified, or the failure to 
enter into such contract and give such bonds within the time specified, if the principal shall pay the Canal Corp the difference 
between the amount specified in the bid and the amount for which the Canal Corp procures that required work, supplies, and 
services, if the latter amount be in excess of the former, then the above obligation shall be void and of no effect, otherwise to 
remain in full force and virtue. 

 
                                                                                                    

  Principal 
 

By                                                                                                
 

   Its                                                                                  
 

(If corporation add  
seal and attestation) 

 
   Attest:                                                                            
    Secretary 

 
                                                                                                    
   Surety 
 

By                                                                                                
 
   Its                                                                                  
 

Add corporate seal 
  Attest:                                                                                       

C-221  
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 (ACKNOWLEDGMENT BY PRINCIPAL, IF A CORPORATION) 

State of                                                            
        } ss.: 

County of                                                         
 On this                        day of                             20     , before me personally came                                                                         , to me known, 
who, being by me duly sworn, did depose and say he resides at                                                                           that he is the                                        of                                                    
the corporation described in and which executed the foregoing instrument; that he knows the seal of the corporation; that one of the seals affixed 
to the instrument is such seal; that it was so affixed by order of the Board of Directors of the corporation; and that he signed his name thereto by 
like order. 

                                                                                
         Signature of Notary Public or Commissioner of Deeds 

(Notary's seal to be attached) 

 (ACKNOWLEDGMENT BY PRINCIPAL, IF A PARTNERSHIP) 

State of                                                           
       } ss.: 

County of                                                        
 

 On this                         day of                               20     , before me personally came                                                              , to me known and 
known to me to be one of the members of the partnership of                                                                    described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same as and for the act and deed of the partnership. 

                                                                                
          Notary Public or Commissioner of Deeds 

(Notary's seal to be attached) 

 (ACKNOWLEDGMENT BY PRINCIPAL, IF AN INDIVIDUAL) 

State of                                                           
       } ss.: 

County of                                                        
 

 On this                         day of                                  20     , before me personally appeared                                                      , to me known and 
known to me to be the person described in and who executed the foregoing instrument and acknowledged that he executed the same. 

                                                                               
          Notary Public or Commissioner of Deeds 

(Notary's seal to be attached) 
 
 (ACKNOWLEDGMENT BY SURETY COMPANY) 
 

State of                                                           
       } ss.: 

County of                                                        
 

 On this                         day of                                20     , before me personally came                                                          , to me known, who 
being by me duly sworn did depose and say that he resides in                                                               that he is the                                                                              of 
the                                                                          , 

 
the corporation described in and which executed the foregoing instrument; that he knows the seal of the corporation; that one of the seals affixed to 
the instrument is such corporate seal; that it was affixed by order of the Board of Directors of the corporation; and that he signed his name thereto by 
like order. 

 
                                                                               
          Notary Public or Commissioner of Deeds 

(Notary's seal to be attached) 
 

(The Surety Company must append statement of its financial condition, a certified copy of the resolution authorizing the execution of Bonds by 
Officers of the Company and/or others and proof of the authority of the individual executing this bond on behalf of the Surety so to do.) 

C-2  
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STATEMENT OF SURETY’S CONSENT 
 

TO: New York State Canal Corporation 
 
Gentlemen: 

 
We have reviewed the bid of  of    

(Address) 
For   

(Project) 
 
 
 

Bids for the above project will be received on    
(Letting Date) 

 
It is hereby stated that if this bid of the Contractor is accepted and the contract is awarded, we    
   Surety, presently intend to write the bonds necessitated by the 
 (Surety) 
award of such contract. 

 
This consent of Surety is valid for Sixty (60) days, commencing from the bid date listed above. 

 
ATTEST: 

 
 
 
 
 

Surety's Authorized Signature(s) 
 

Attach Power of Attorney 
 
(Corporate seal if any. 
If no seal, write "No Seal" across this 
place and sign.) 

 
(The Surety Company must append statement of its financial condition and a copy of the resolution authorizing the 
execution of Bonds by officers of the Company.) 
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NEW YORK STATE CANAL CORPORATION SUBMISSION CHECKLIST 

RFP No.: K24-10359171-NF 

Project: Culvert Replacement 1400 feet west of Thomas Road and Empire State Trail Improvements between 
Thomas Road and Reber Road 

Letting Date: November 7, 2024 

Bidder Name:   

BID PROPOSAL SUBMISSION DOCUMENTATION REQUIREMENTS 
 

Page 1 of 2  

DOCUMENTS TO BE SUBMITTED FOR THIS PROPOSAL 
SHALL BE SUBMITTED IN THE FOLLOWING ORDER  

Required 
for Bid 

Included with 
Bid  

(For Bidder Use) 
 

Submitted by Bidder 
& Accepted 

(For Agency Use) 

Itemized Bid Sheet (Ariba) ☒ ☐ ☐ 
Proposal Signature Page ☒ ☐ ☐ 
Notarized Bid Bond in the amount of 10% of total bid ☒ ☐ ☐ 
Appendix A - Miscellaneous Provisions (Ariba) ☒ ☐ ☐ 
Appendix C - Supplier Diversity Provisions (Ariba) ☒ ☐ ☐ 
Supplier Diversity (MWBE/SDVOB) - Utilization Plan (Ariba) ☒ ☐ ☐ 
Supplier Diversity (MWBE/SDVOB) - Request for Waiver Form, 
if applicable (Ariba) 

☒ ☐ ☐ 

Omnibus Procurement Certification (Ariba) ☒ ☐ ☐ 
Appendix M - Use of Ultra Low Sulfur Diesel Fuel and BART for 
Heavy Duty Vehicles Certification (Ariba) 

☒ ☐ ☐ 

Contractor Safety Performance Questionnaire  ☒ ☐ ☐ 
Statement of Surety’s Consent ☒ ☐ ☐ 
NYS Vendor Responsibility Questionnaire, For-Profit Construction 
(CCA-2 Form) 

☒ ☐ ☐ 

Current Contracts List ☒ ☐ ☐ 
Preliminary Project Schedule ☒ ☐ ☐ 
Anticipated Suppliers, Manufacturers and Subcontractors List ☒ ☐ ☐ 
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PRE-AWARD SUBMISSION DOCUMENTATION REQUIREMENTS 
To be furnished by the lowest responsible bidder upon request 

 

 

Page 2 of 2 
  

 Required 
for Award 

Item Submitted  
(For Bidder Use) 

 

Reviewed and 
Accepted  

(For Agency Use) 

Reviewer Comments 
(For Agency Use)  

Construction Performance Bond ☒ ☐ ☐ NYPA  

Construction Payment Bond ☒ ☐ ☐ NYPA  
Appendix H - Contractor Certification 
to Covered Agency - Form ST-220-CA 
(Ariba) 

☒ ☐ ☐ NYPA  

P.O. Address of Bidder Form ☒ ☐ ☐ NYPA  

Evidence of NYS Worker’s 
Compensation and Disability Insurance 
Coverage 

☒ ☐ ☐ NYPA  

Evidence of Commercial General 
Liability Insurance Coverage 

☒ ☐ ☐ NYPA  

Evidence of Business Automobile 
Policy 

☒ ☐ ☐ NYPA  

Evidence of Standard Professional 
Liability Insurance Policy 

☒ ☐ ☐ NYPA  

Evidence of Marine Protection & 
Indemnity and Hull and Machinery 
Coverage 

☒ ☐ ☐ NYPA  

Evidence of Unmanned Aircraft System 
Liability Insurance Coverage 

☐ ☐ ☐ NYPA  

Evidence of Pollution Liability 
Coverage  

☒ ☐ ☐ NYPA  

Evidence of Riggers Liability Insurance ☒ ☐ ☐ NYPA  

Evidence of Marine & Diving 
Contractor’s CGL 

☐ ☐ ☐ NYPA  

Evidence of Builders Risk Policy ☐ ☐ ☐ NYPA  

Evidence of Property Insurance ☐ ☐ ☐ NYPA  
Evidence of Railroad Protective 
Liability Insurance 

☐ ☐ ☐ NYPA  
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IMPORTANT INFORMATION 
 

1. BIDDERS SHOULD BE FAMILIAR WITH THE ELECTRONIC STANDARD SPECIFICATIONS AND 
STANDARD SHEETS. The New York State Department of Transportation Standard Specifications and Standard 
Sheets are available at https://www.dot.ny.gov/main/business-center/engineering/specifications/busi-e-standards-usc. 
These issuances are official documents and form part of the agreement. 

2.  NEW YORK STATE CANAL CORPORATION PROJECTS MAY HAVE MINORITY/WOMEN’S 
BUSINESS ENTERPRISE (M/WBE) AND/OR SERVICE-DISABLED VETERAN-OWNED BUSINESS 
(SDVOB) GOALS.  If a project has M/WBE and/or SDVOB goals, Contractors should be prepared to meet those goals 
or document good faith efforts to do so.  For further information or assistance, contact the New York Power Authority’s 
Supplier Diversity Program at (914) 681-6976. 

3. BIDDERS MUST BE BONDABLE. Appropriate statutes, including Section 38 of the Highway Law, require that a 
low bidder file both a CONSTRUCTION PERFORMANCE BOND and a CONSTRUCTION PAYMENT BOND for 
the full amount of the contract. A Statement of Surety's Consent must accompany each bid submitted. 

4. DO NOT ALTER THE BID PROPOSAL UNLESS AUTHORIZED BY AMENDMENT/ADDENDUM. 
Unauthorized alterations could result in bid being declared informal. 

5. INCORPORATE ALL AMENDMENTS/ADDENDA. Check Ariba for all amendments/addenda associated with the 
project. 

6. ENTER A UNIT BID PRICE FOR ALL ITEMS. If a bid price of "0" is intended, indicate with numbers and symbols. 
A blank space can render a bid informal. 

7. DOUBLE CHECK COMPUTATIONS BEFORE SUBMITTING BID IN ARIBA. Check decimal points and be 
sure figures reflect intent. For each item, enter a “unit price” in numeric form. Multiply the “unit price” by the “estimate 
of quantity” and enter the product in the “bid amount” for each item. Information in the itemized proposal should not 
be altered except as required by an amendment/addendum. 

8. SUBMIT THE BID IN ARIBA. 
9. A LIST OF PROSPECTIVE BIDDERS is available in Ariba. 
10. COMPLIANCE WITH NEW YORK STATE CANAL CORPORATION SUBMISSION CHECKLIST. 

Prospective bidders shall comply and ensure that the items required for this Bid Proposal submission as listed within 
the New York State Canal Corporation Submission Checklist section of this Proposal have been included with their bid. 

https://www.dot.ny.gov/main/business-center/engineering/specifications/busi-e-standards-usc
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